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LONDON, APRIL 2, 1864. 
a 


Tux rumour which we mentioned some weeks ago as 
to the probability of the Lord Chancellor conferring 
in equitable jurisdiction upon the county court 
judges, seems not to have been without foundation, if 
we may judge by an article which appeared in the Zimes 
on Wednesday last, in the shape of a review of a new 
edition of a book on the Practice of the County Courts. 
It is hardly necessary to say that the book thus re- 
viewed was made a convenient text for a discourse 
which could not otherwise have been well delivered to 
the readers of that journal, and the writer is obviously 
well qualified to treat the subject so far as familiarity 
with it can confer such qualification. Indeed, it is hard 
to resist the suspicion that he is not wholly im- 
partial in the matter, and that his feelings are 
more concerned in the prospect of increased emolu- 
ments for the county functionaries than in the public 
advantages to be derived from the proposed ex- 
tension of jurisdiction. At all events, it is a curious 
circumstance that the rumour of the latter possibility 
appears to be indissolubly connected with the former. 
It is said that the county court judges are to re- 
ceive an increase of pay, because they will have 
to undertake in addition to their present duties a 
new class of business. The writer in the Zimes 
pathetically enumerates several statutes which con- 
ferred jurisdiction upon the county courts since their 
original institution, and he hints that there should 
be additional emolument to the judges, if not upon 
the passing of every such statute, at least, every now 
and then, when there is a sufficient number of them to 
be worth enumeration. If thesame principle were to be ape 
plied to the common law and equity judges they would by 
this time be entitled to salaries that would frighten the 
tax payers. If county court judges are to have increased 
pay for every dozen new statutes, the effect of which 
may be to increase or modify the jurisdiction of these 
tribunals, why should not the like measure of justice 
be extended to stipendiary magistrates, recorders, 
and all the other minor judicial functionaries ? 
Amongst the statutes which are said to have given a 
claim to the county court judges for increased salaries, 
the writer in the Zimes mentions the Merchant Shipping 
Act (indeed he mentions it twice over); but in truth 
this Act has imposed a vast deal more trouble upon the 
superior judges on both sides of Westminster Hall, and 
upon magistrates, than it has upon county court judges ; 
and the same remark applies to several other of the Acts 
which are specified in the catalogue of county court 
grievances. The Charitable Trusts Act, for example, is 
relied upon as one of those which has materially in- 
creased the labour of these officials; but what will our 

‘readers say when we tell them that, throughout the 
whole of England and Wales, there was in the year 1862 
—being the last year for which the judicial statistics 
have been published—only one single application to a 
county court judge under this statute. The returns do 
not show how many there have been under any other 
of the special Acts, except the Act eS 
to be given to the property of wives deserted by their 
husbands ; and it is shown that in several circuits not 
more than one or two such orders were made, and 
that their ave number throughout England and 
Wales was in the year 1862 under ten. It is there- 





fore not sufficient to assign as a reason why the public 
exchequer should be more heavily tasdond for the 
support of these county court establishments, that 
several Acts of Parliament have from time to time been 

d to extend their jurisdiction, since it by no means 
ollows that the amount of work is actually increased ; 
and, even if it were, there is no rule for paying a judge 
according to the amount of work he has to do. itherto, 
the equity courts of this country have been entirely 
self supporting, and something more. Their suitors 
have been positively taxed beyond what has been found 
necessary for supporting the Court of Chancery in all 
its branches, including the salaries of its judges, 
and the cost of various public buildings, some of 
them only indirectly, of any possible advantage to 
ordinary suitors, and also have had to bear the burden 
of the Lunacy establishment, amounting to about 
£20,000 a-year, with very inadequate assistance from 
the proper lunacy business, and of large compensa- 
tions in respect of abolished offices. unty court 
suitors, on the other hand, receive an immense grant 
from the State, which contributes about five shillings for 
the recovery of every pound for which judgment is ob- 


tained in any county court. There may be some reason, 
perhaps, for such a large public expenditure to facilitate 


the recovery of small debts, although we entertain great 
doubt upon this point; but it would be manifestly un- 
just to increase the taxation of the country for the purpose 
of enabling estates to be administered more cheaply in 
the local tribunals than they are in the Court of 
Chancery. It ought to be an inflexible rule of 
judicial finance, that where tribunals are used for the 
purpose of private administration, the suitors should 
supply funds for their support by means of court fees or 
otherwise ; and the same principle would apply whether 
the estate to be administered was large or small—the 
true distinction being merely in the scale of fees. If, 
therefore, the administrative jurisdiction of the Court of 
Chancery is to be extended to county courts, it ought not 
to be accompanied by any corresponding burden upon 
the public exchequer, but ought to be provided for by 
a system of taxation upon the suitors who use the 
court for this purpose, calculated, as far as possible, ac- 
cording to the scale now in force in the Court of C % 
If this course be adopted, the statute conferring 
jurisdiction would probably almost become adead letter; 
for even with the enormous aid which the county courts 
receive from Government, they are terribly expensive to 
suitors. In 1862 the total amount of debts récovered 
by judgment throughout England and Wales was 
£1,000,223, while the total amount of fees was £270,641, 
in addition to which, the total amount of costs included 
in the judgments, exclusive of fees, was £40,137. It is 
evident, therefore, that, notwithstanding the enormous 
contribution from the public exchequer, the county 
courts are an entire failure so far as cheap justice is con- 
cerned. The truth is, that, irrespective of quality, the 
justice which they dispense is of the most expensive sort 
nown in this country ; and it behoves the general pub- 
lic no less than lawyers to watch with some jealousy the 
legislation which aims at once at extending the juris- 
diction and increasing the emoluments of county court 
judges. 

Tae Liverroot Norariat Society have issued the 
following circular with reference to some irregularities 
on the part of certain notaries in that town :— 

23rd March, 1864. 
NoTAaRIAL Practice. 

Dear Sir,—It has been thought desirable by the executive 
committee of the Liverpool Notarial Society, in view of the. 
irregularities in notarial practice, which have, to some extent, 
existed in Liverpool, to send to every notary in 
Liverpool, a copy of the subjoined resolution, at the same 
time, seriously to call attention to the necessity for strict ad- 
herence to the rule, that a notary shall not permit any notarial 
act to be done as in his name or behalf out of his own office, 
or by apy person but himself or his proper clerk actually 
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engaged, and being in his (the notary’s) own regular office 
andemploy. Deviation from this rule > so prejudicial to the 
public, as depriving them of the safeguard which the notary’s 
personal care and character were intended to secure, and so 

and detrimental to the notarial profession itself, 
that the committee feel they cannot too strongly urge, and, if 
necessary, enforce its observance. Such an irregularity, and 
another cognate to, and almost necessarily consequent upon, 
the former—viz., the allowing non-professional persons to par- 
ticipate, directly or indirectly, in notarial fees, are clear viola- 
tions both of statutory enactments and of a notary’s primary 
duty as an officer of the Faculty Court, subjecting offenders to 
the certain revocation of their Faculties, and possibly to per- 
sonal consequences more penal still. The committee trust 
that this public intimation will prevent the continuance by any 
member of the notarial profession in irregularities which may 
have been inadvertently commenced, and that the committee 
may be spared the unpleasant task of taking more stringent 
measures for preventing deviation from correct professional 
conduct. Yours truly, 

Wa. Crare, Hon. Sec. pro. tem. 


(Copy ReEsoxovrtion.) 

At a meeting of notaries practising at Liverpool, held on the 
12th of February, 1864, it was resolved “that in the opinion 
of this meeting, the practice, prevailing to some extent in 
Liverpool, on the part of some notaries, of allowing noting 
books to bé at the offices of Custom-House agents and else- 
where, out of the office of the notary himself, and of notes of 
protest to he entered therein as on his behalf is improper and ir- 
regular.” 





TITLE TO “FEES.” 

The gradual diminution in the value of money from 
early times to the present gives rise practically to legal 
difficulties in establishing a title to fees by immemorial 
right. From time to time a fee, taken at the same 
amount as for a century then past, becomes too small 
for its purpose, and, consequently, either through some 
skilful pressure on the part of the receiver, or through 
the willing liberality of the payer, is made larger to 
suit the growth of the price of commodities. So long 
as nobody resists poy the operation is fair and 
prosperous, but, should the right to the fee be contested, 
the gradual change in its amount causes a risk of the 
loss of it altogether. If the recipient claims the fee at 
its amount traceable in evidence, perhaps three or four 
centuries old, the additions made from time to time to 
the fee expose him, in the first place, to a defence that it is 
nothing better than an usurpation originally ; and, in 
the next place, the fee, when recovered, would be in- 
adequate. If, again, the claim be made to the fee as of 
its greater amount for the last hundred or hundred and 
fifty years, there is danger that “ rankness” may be suc- 
cessfully pleaded. 

These difficulties showed themselves in a case which 
was recently heard in the Exchequer Chamber, on 
a from the Common Pleas. The persons filling 
the office of registrar in the Archdeaconry Court of 
Colchester, in the diocese of Rochester, alleged that they 
were entitled to certain fees from the churchwardens of 
the parish of Little Totham, within the archdeaconry, 
in respect of the office of registrar, upon the arch- 
deacon’s half-yearly visitations of the parish, although 
the churchwardens did not attend the visitation. In the 
visitation book for Michaelmas, 1587, there appeared an 
entry of fourpence in a part of the page corresponding 
to that in which the entry of fees is frequently found in 
the more modern visitation books. In the books of the 
seventeenth century there were entries of Easter fees 
increasing from three shillings and eightpence to five 
shillings and sixpence, and of increasing Michaelmas fees 
of less amounts. From 1727 to 1801 visitation fees of 
the unvarying amounts of seven shillings and sixpence 
and four shillings and sixpence were uniformly received, 
except that, in 1739, there was an instance of dispute. 
From 1801 to 1857, when the dispute causing the action 


in the Common Pleas arose, fees of a varying amount, 


but always slightly in excess of the seven shillings and 
sixpence and four shillings and sixpence were received. 











The right was — to the seven shilli and six- 
pence and four shil ings and sixpence only. These were 


claimed as immemorial visitation fees. 

That, in such a case, a fee, properly so called, can 
be claimed only by immemorial custom or Act of Par- 
liament, is plain from the statute de Tallagio non Conce- 
dendo (34 Ed. 1), and the authorities cited by Coke in 
his commentary (2nd Inst. 533) on that statute. No 
tallage or aid is to be taken by the Crown “ without the 

oodwill and assent of archbishops, bishops, earls, 
ee, knights, burgesses, and other freemen of the 
land ;” which enactment was applied to cause the re- 
vocation of letters patent of Henry IV., creating an 
office for measurage of clothes and canvas, with a fee 
for the same; in like manner as in the reign of Edward 
III. a similar fee had been declared void. But, “ it is 
holden that an office erected for fhe public good, —— 
no fee is annexed to it, is a good office; and that t 
party, for the labour and pains which he takes in exe- 
cuting it, may maintain a quantum merwit, if not ax @ 
fee, yet as a competent recompense for his trouble.” 
Bac. Ab. Fees (A.) Where the payment is claimed as 
a fee, although the custom be established the fee must, 
of course, be lawful with respect to the party claiming, 
and the services for which it is claimed. 

The matter came before the Common Pleas ona 
special case (Shephard v. Payne, 12 C. B. N. 8. 414), in 
which power was given to the Court to draw inferences 
of fact. The defendant's principal point for argument 
was, that the facts above-mentioned, and stated in the 
case, showed that no uniform or immemorial custom ever 
existed. On the argument,maintained accordingly, that the 
variances in the amount paid established a breach in the 
evidence of usage, and proved that the claim was 
founded upon a gradual usurpation, also, that, consider- 
ing the increase (gy., diminution) in the value of money 
since the epoch of legal memory, the claim was rank, 
Willes, J., delivering the judgment of the Court, held 
that this reasoning, as applicable to a fee, was not con- 
clusive of the case before the Court. “ For, a fee 
need not be of a fixed and ascertained, but may be of a 
reasonable, amount ; and,” added Willes, J., ‘‘ exercising 
the power conferred upon us by the case to draw infer- 
ences of fact, we may conclude that, if the claim can be 
sustained in point of law, it is, in fact, a reasonable fee.” 
Then, looking at the amount established for similar 
services by other officers, and remembering what fees 
had been paid and received within living memory in 
the courts of Westminster Hall and at the assizes, the 
Court thought there could be little doubt that the fees 
in question, so far as the amounts were concerned, were 
reasonable. As respects the legality of the fees, having re- 
gard to the readiness and willingness of the registrars to 
perform the duties of the visitation, although the de- 
fendants, the churchwardens, did not actually attend or 
receive the services, to the benefit done to the parish 
and to the churchwardens themselves, in their office, by 
the visitation, and to the manner (stated in the case) in 
which the visitation was held, the Court was of opinion 
that the fees were legal. 

The judgment in the Common Pleas was remarkable 
for the doctrine that a fee of varying amount may be 
claimed as immemorial, so that the amount be reason- 
able. The Exchequer Chamber (12 W. R. 581) did not 
adopt this doctrine, but overcame, in another manner, 
the difficulty of the undisputed variations in amount. » 
The Appeal Court relied upon the law as laid down 
by Lord Wensleydale, when a baron of the Exchequer, 
in Jenkins v. Harvey, 1 Cr. M. & R. 877. Lord Wens- 
leydale there said that the correct mode of presenting toa 
jury the point of immemorial payment is that, “ from 
uninterrupted modern usage, they should find the imme- 
morial existence of the payment, unless some evidence, is 
given to. the contrary;”’ or, as was more strona ex- 
pressed in that case, by the same judge, “ unless the con- 
trary be proved.” Rankness, the Exchequer Chamber 
considered, was not such a proof to the contrary, for 
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in the case before Lord Wensleydale, the claim was 
by the corporation of Truro for a due of four- 
pence per chaldron for coals in that port, and upon 
proof that an office existed since 1752, the claim 
was supported, although it could not have been be- 
lieved, as Blackburn, J, observed in delivering the judg- 
ment of the Appeal Court, that fourpence a chaldron 
was actually paid before Richard I. returned from the 
Holy Land. The modern user was enough, in that case, 
to cast upon the other side the onus of proving that the 
claim was an usurpation. In the case before the Appeal 
Court, the modern usage for 130 years, to take fees of seven 
shillings and sixpence, and four shillings and sixpence, 
raised a strong presumption that visitation fees of that 
amount were immemorial; and though from the other 
facts of the case an inference was raised that the amounts 
had formerly been varying and lower, the Court did not 
think these facts sufficient to satisfy the onus cast upon 
those who sought to upset an enjoyment for so long a 
time by showing the origin to be an usurpation. 

The conclusion from the case of Shephard v. Payne 
is, that, whether a fee which has been paid for a long 
period, but has increased from time to time, can be claimed 
as an immemorial fee, reasonable on the ground of the 
diminishing value of money, is doubtful ; but that, where 
for a century or more there has been an uninterrupted 
modern usage of receiving the fee, it will, notwithstand- 
ing an increase in recent times be held to be of imme- 
morial right, unless the contrary can be proved. Further. 
neither the amount of the fee, in relation to the value of 
money at the time before Richard I. returned from the 
Holy Land, nor the nature of the subject-matter, in re- 
lation to the state of invention and discovery at that 
time, offers any insuperable difficulty. In effect, re- 
specting fees, the time of “legal memory” has become 
obsolete by common sense, as, respecting profits or 
benefits to be enjoyed in or about land, it has be- 
come obsolete by Act of Parliament. It is not 
easy to understand why such an impracticable fiction 
as an usage for seven centuries to establish a right 
should be kept up. It isa sham, and the cause of 
shams. The legal sham about Richard I. and the Holy 
Land generates the sham about presumption from unin- 
terrupted modern usage. Surely, if successive church- 
wardens, who have the courts of law continually open 
to them, acquiesce for 130 years in the payment of visita- 
tion fees, the law may, unblamed for any sanction of 
oppression or injustice, hold, without the necessity of 
an indirect presumption going back to the twelfth cen- 
tury, that a claim to the fees is established. The 
simple presumption is, that the person claiming has right 
on his side. Legal fictions, as the late William David 
Lewis, Q.C., showed, at the Juridical Society, in a paper 
marked with his earnest admiration of our laws and com- 
prehensive knowledge of them from their foundations, 
were once valuable means of escape from feudal fetters. 


The judges at one time widened a hole in a baronial” 


statute; at another, they tied the powerful down to con- 

ditions of proof that practically frustrated an extor- 

tionate claim. But the age seems at length to have 

arrived when all parties in the State may be trusted to 

meet one another on common grounds of justice, good 

sense, and reality. 
ABSTRACTS OF TITLE. 

The preparation, perusal, and verification of abstracts 
of title, and the making and answering of requisitions 
thereon, constitute one of the most important branches 
of the business of solicitors, especially those practising 
in the country ; and the following observations are in- 
tended as a summary, in a simple form, of the points 
which deserve the consideration of beginners. As to the 
mode of making an abstract :—W hat is the vendor's duty 
and the purchaser's corresponding right? Each is based 
on the contract of sale, and may be very much modified 
by the conditions of sale. But many of these relate to 
evidence of the title, of the identity of the property, and 





+ 


chaser’s right to demand unquestionable proof of 
appears by the abstract, rather than his right to have a 
complete abstract as far as the title is to be shown. 
hen a binding contract for the sale of lands has 

been entered into—whether it be by public auction or 
private agreement—the vendor is bound to furnish to 
the purchaser an abstract of title, which he must 
verify when he is called upon so to do in due course. 
The vendor’s solicitor prepares the abstract at his ex- 
pense, but it is the duty of the purchaser’s’ solicitor 
examine the abstract with the abstracted deeds and 
documents at the expense of the purchaser. It is not 
enough now, as it used to be in former times, for th 
vendor to say “ there are the deeds, they show my 
as you the purchaser may discover if you master thei 
contents, and I am not bound to help you in doing so,” 
A proper abstract must be delivered, and the practice 
— has pretty well settled the mode in whi 
it shall be prepared, so much so, indeed, that it would 
unsafe for a vendor to disregard it in any important, par- 
ticular. Mr. Preston has written the standard book 
upon the subject, consisting of three volumes, and as 
nearly the whole of the work was originally compose 
by him in the shape of lectures to his pupils—100 lec- 
tures delivered in as many hours—it is one of the mos 
ractical and complete works to be found in our lege 
iterature. He treats with great minuteness and de 
these several topics—the commencement of the abstra 
form, arrangement, substance, and so on; also 
various kinds of title which are to be shown, ons Be 
roper abstract in each case, together with all needful 
pe hes of the most practical kind as to the mode of 
abstracting deeds, wills, and other instruments, the de- 
scription of parcels, the declaration of uses and trus 
covenants, and so on. 

As to the commencement of the abstract. The rule is, 
that the title of the vendor should commence at I 
sixty years back, notwithstanding the Statute of Limita- 
tions, 3 & 4 Will. 4,c.27. That was decided by Lor 
Lyndhurst, in Cooper vy. Emery, 1 Phil. 388; but 
course, by the conditions of sale, it may be apne 
that the abstract shall commence with some or 
other instrument of more recent date. In the absence 
of such a stipulation, it must commence with a document 
at least sixty years old, if the vendor have one, and it is 
generally desirable, if not quite necessary, that the first 
abstracted documents should not be in any way depen- 
dent for their validity upon any previous instrument, 
and that they should not in themselves raise any doubt 
whether the interests there expressed to be dealt with 
were dealt with in conformity with the rights of the 
parties. ‘The first abstracted documents ought therefore 
to deal with the entire lega] and equitable estates, or, at 
least, afford prima facie evidence that the title to them 
was, at the date of the abstracted documents, consistent 
with the title subsequently deduced. It has, therefore, 
been objected that a general devise, in a will, of real 
estate, is an insufficient root of title, there being : 
to show that the property in question passed by it; a 
where the abstract so commenced, it has generally Dae 
considered that the purchaser could insist upon having 
the conveyance to the testator abstracted; or, if there 
were no earlier deeds, then at least that evidence sho 
be furnished of his seisin at the date of the will. § 
appears to have been the practice of conveyan and 

e opinion of the principal textwriters, but some dou! 
has been thrown upon it by the decision of Viee- - 
cellor Kindersley in Parr vy. Lovegrove, 4 Drew, 170, 
where there was a title of more than sixty cube old 
commenced by a general devise, and the Vice- Tor 
held it to be a good commencement of title, bai 
ea! the vendors wate in pone of a So Be tick 
they produced, although it was not abstrac' f é 
than pe years old which recited the scisma of the 
vendor, and there was evidence of continued subsequent 
possession. Under such circumstances, therefore, even 


other points of this kind, which go to restrict the pur- 
Ww. 
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a general devise may be a good commencement of title, 
but asarule it isnot. The rule is, that any instrument 
taken as the starting point of the abstract should furnish 
a fair presumption, at least, that the person from whom 
title is to be deduced was the absolute owner in fee. 

It is to be borne in mind that title may be shown— 
although cases in which it can be shown must be com- 
paratively rare—where the origin of the title is not 
proveable either by deed or will, if a deed or other in- 
strument of title be lost. Long uninterrupted posses- 
sion, enjoyment, and dealing with the property, may be 
sufficient to afford a reasonable presumption that the 
vendor has an absolute title in fee simple; but the 
difficulty of showing such a title is well exemplified in 
Cottrell v. Watkins, 1 Beay. 361, the only case that 
can be cited for this proposition, in which, however, the 
evidence in support of the possessory title was rejected 
as insufficient, because it rested upon the information 
and belief of the deponents. 

The next rule is that from the document which com- 
mences the title, every deed, instrument, incumbrance, 
and fact, relating to or affecting the title should be 
stated in the abstract, except leases which have expired 
by effluxion of time. Every document upon which the 
title Y oee or upon which any difficulty has arisen, 
should beabstracted. Thus, for instance, a mortgage 
deed must be abstracted, although the money has been 
repaid and the property re-conveyed. Where there has 
been a mere equitable mortgage by deposit of title deeds, 
or any document of this kind affecting purely equitable 
interests, the rule is not quite free from doubt. The 
usual practice has been where a good title is shown to 
the legal estate, and a charge which merely operated in 
equity has been paid off and no trace of it remains upon 
the subsequent title not to place it upon the abstract— 
in fact, to say nothing about it, in other words, to sup- 
press it altogether—and the reason for this practice is 
grounded upon the difference between the effect of a 
mere equitable charge and of a legal mortgage—the 
former having no operation against a subsequent pur- 
chaser for valuable consideration without notice, so that 
his title would not be dependent upon the sufficiency of 
any deed of release ; while in the case of a legal mort- 

» the purchaser's title at law will depend upon 
the validity of the deed of re-conveyance. Therefore, 
every instrument which may by possibility affect the 
legal estate should be abstracted, and even in the case 
of an equitable charge there is always some risk of per- 
sonal liability to the solicitor who suppresses it under 
the notion that it isimmaterial. He should have before 
his eyes in such a case his liability not merely to an 
action for damages, but to proceedings under Lord St. 
Leonards’ Act (22 & 23 Vict. c. 35, s. 24), which makes 
concealment of any instrument material to the title, or 
of any incumbrance, from the purchaser in order to in- 
duce him to accept’ the title offered, a misdemeanour. 
The most recent case of importance touching the point 
of the abstracting of equitable charges is Drummond v. 
Tracy, 1 Joh. 608. There the estate sold was subject 
to an equitable charge for £2,000, created by a letter of 
the testator in favour of a Mr. Minet. The letter was not 
stated in the abstract, and the vendor's solicitor assigned 
as his reason for having withheld the information that 
Mr. Minet was content to have his charge defrayed as 
far as might be out of the purchase-money, and that the 
suppression of the incumbrance in such a case was in ac- 
cordance with the ay of conveyancers, as stated in 
Dart’s Vendors and Purchasers. During the investiga- 
tion, however, the purchaser discovered Minet’s charge, 
and the vendor thereupon obtained his undertaking to 
release it. The question, therefore, was material only 
with reference to the date from which title was shown. 
But Vice-Chancellor Wood took occasion to make the 
following observations in his judgment. ‘“ With respect 
to the suppression of Minet’s incumbrance, I should be 
very sorry to think that Mr. Dart or any other eminent 
text-writer had said anything to encourage the keeping 


back of documents of this kind. The passage referred 
to must probably mean that where an equitable charge 
has been discharged, it may be advisable not to put it on 
the face of the abstract, but that such charges ought in 
some way to be communicated to a purchaser, I have 
no doubt whatever.” Commenting on these observations 
of V. C. Wood, Mr. Prideaux well remarks, “that it is 
difficult to see in what mode an equitable charge is to 
be communicated to a purchaser otherwise than by men- 
tioning it on the abstract, for it is conceived that directly 
the vendor apprises the purchaser that there is such a 
document, the purchaser's right to have it abstracted fol- 
lows, and, once upon the abstract, there it remains until 
it vanishes by the slow process of age or until some ven- 
dor’s solicitor is hardy enough to remove it, as being 
long since done with.” The general rule is, that the ab- 
stract should show all subsisting charges upon the pro- 
erty. 

: Next, as to the manner in which the work of ab- 
stracting should be done. The order of chronology is 
generally observed, and it is convenient, as far as possible, 
to show the dealings with the property according to 
their dates. In the abstracting of deeds, the rule is to 
state the parties, and where persons of the same name 
appear on the title, and, in other cases, where it tends to 
clearness, it is advisable to add the description of the 
parties. The skill of the person who abstracts is shown 
mainly in his knowing where and how far to give the 
very words of the instrument, and how, in other por- 
tions, to state the general effect. The testatwm or wit- 
nessing part of a deed is always given as such, and the 
consideration should always be shown. The granting 
part and the abendum ought to be stated in the very 
words, for they go to the very essence of the deed. In 
abstracting limitations and uses, accuracy is, of course, 
of vital importance. The rule is, that, where the 
limitation or use is of an ordinary and well-known 
character—as, for instance, where an estate tail is 
limited—the effect is expressed shortly. In the case of 
powers, the mode of abstracting them should depend 
upon their relation to the title—as, for instance, where, 
in its devolution, it is traced through the exercise of a 
power, it is sometimes advisable to give the very words 
of the power; but where the powers have not been 
exercised, or where they are not material in the devolu- 
tion of the title, it is enough if they be simply referred 
to. Upon the mode of framing deeds, and their general 
structure, there are some very useful suggestions in the 
Introduction to the last edition of Mr. Davidson's Con- 
veyancing, vol. 1, p. 19, et seq. 

The purchaser’s solicitor is bound to compare the ab- 
stract with the deeds. If by any negligence on his part 
he overlooks an important provision disclosed by the 
examination of the deeds themselves, by which his 
client suffers loss, the solicitor is answerable. Sometimes 
ethe examination of the deeds takes place before the 
perusal of the abstract, for the purpose of the proper in- 
vestigation of the title. But the rule is, that unless the 
abstract be on the face of it defective, to defer doing so 
until after the title has been investigated. 

Next, as to the verification of the abstract or the evi- 
dence which may be required as to the documents ab- 
stracted, and other matters of fact. It is of course ne- 
cessary for a purchaser to know what evidence he is 
entitled to in each particular case. The common rules 
of evidence apply. Thus the abstracted deeds must be 
proved by the production and proof of the originals, if 
not lost or destroyed ; and if they are, then by secondary 
evidence, proof being first given of due execution and 
delivery. The ordinary evidence of the facts of births, ° 
marriages, and deaths, consists of certified extracts from 
the parochial registers, or from the general register, and, 
in the absence of such evidence, it is usual to admit evi- 
dence of a less strict character, such as statutory decla- 
rations, entries in old books, and so on. 

As to the records or proceedings in courts, and to evi- 





dence of public documents, the proof is now very much 





















facilitated by the 8 & 9 Vict. c. 113, which renders the 
seal or signature of judges unnecessary to authenticate 
proceedings in their courts, and the 14 & 15 Vict. c. 99, 
which makes examined copies or extracts good evidence. 
Sometimes evidence is required, not for verifying the 
abstract, but for satisfying the purchaser that the vendor 
has not lost his title by some act or omission on his part, 
ra. gv., & purchaser of leaseholds should require the pro- 
duction of the last receipt for the rent, and also should 
ascertain that all the conditions have been fulfilled. 





COSTS IN CONTENTIOUS BUSINESS IN THE 
COURT OF PROBATE. 
[COMMUNICATED. ] 
(Continued from p. 402.) 
Costs of the Crown. 

It appears to be uncertain whether the Court has autho- 
rity to condemn the Crown in costs (z). Under the old 
practice, it has occasionally recommended the Crown to 
pay costs; and in the case of Lady Dorothy Windsor (a), 
where the nominee of the Crown applied for the adminis- 
tration of her effects as dead intestate, and put the per- 
sons who claimed to be the next of kin upon proof of 
their pedigree, Sir George Hay said, that, although no 
costs could be given against the Crown, yet the nominee 
might be subject to them. This rule applies even where 
the nominee is the Queen’s proctor. In Dyke v. Barton 
(0), the Judicial Committee, affirming a decree of the 
prerogative court, gave costs against the appellant, the 
Queen’s proctor remarking that it would be a great 
calamity if such appeals could be prosecuted by the 
nominee of the Crown without payment of the costs of an 
unsuccessful appeal. The adverse party may be con- 
demned to pay costs to the Crown (c). 


: Costs of Interveners. 

Persons intervening in a suit are subject to the same 
rules with respect to costs as heretofore(d). When 
there is before the Court a legitimus contradictor 
such as an executor or a next of kin (/), parties in 
the same interest will not in general be allowed their 
costs, unless there be just ground for suspecting collu- 
sion, even if cited to see proceedings; for although 
they may be justified, they are under no necessity of 
appearing (1). In a recent case (i), however, where a 
plaintiff in a suit to recall a probate which had been 
granted twenty years before failed in his object, he was 
condemned to pay the costs of another next of kin 
whom he had cited to see proceedings, and who had 
pleaded, although not in affirmation of the will; the 
Court observing that this conduct of the plaintiff had 
been such as not to entitle him to any relief from the 


(z) Procurator-General v Williams, 31 L. J. P. & M. 20. 
See Rogers v Rogers, 31 L. J. P. & M. 101; Gray v. Gray, 
2 Sw. & Tr. 554—559, 18 & 19 Vict. c. 90, s. 2,and 1 & 2 Vict, 
ce, 2,8. 12. Does the Crown ever sue or appear in this court 
otherwise than by the Queen’s proctor? Seepage 596. Lady 
Dorothy Windsor’s case and Dyke v. Barton (infra) were not 
cited to Sir Cresswell Cresswell. ‘The question raised in 
Rogers v. Rogers has been settled by the recent case of 
Lautour v. The Queen’s Proctor, Dom. Proc., 8th March, 1864, 
the Lords having determined that the Court of Divorce has no 
power to give costs to or against the Queen’s proctor inter- 
vening under 23 & 24 Vict. c. 144, except in the single case 
provided for by the Act. Ezrelat. R. Searle, who was counsel 
in the appeal. 

(a) Cit. by Sir James Marriott in The Columbus, 1 Coll. 
Jur. 388—124. 

(6) 10 Moo. P. C. C. 458—461. 

¢¢) Matthias v. Maule, cit. 4 Hagg. 240. 

(d) C. R. 6 


» . 
¢ mM Wood v. Medley, 1 Hagg. 645—657; Tyrrel v. Jenner, 
2 Hagg. 72—73; Furnell v, Stackpoole, Milw. 247—263; 
Savoye v. Drewe, Milw. 450—453. 
(h) Lovekin v. Edwards, 1 Phill. 179—186; Colvin ». Fraser, 
2 Hagg. 266—368: Brand, deceased, 1 Hagg. 754—756. 
() Cross v. Cross, 33 L. J. P. & M. 49—56. 
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ordinary consequences of failure. It is almost of course 
to condemn an intervener who desists from his suit at 
least in a sum xomine expensarum(j). The amount of 
the property in dispute will not affect the question, this 
Court having no right to indulge its liberality unless 
sound principles of public justice require it(z). In 
Dyce Sombre vy. Troup(l), the widow of the deceased 
opposed a will and codicil propounded by Mr. Prinsep 
the executor, and prayed administration. Mrs. Troup and 
the Baroness Solaroli, sisters of the deceased, intervened, 
and prayed to be joined in the administration; the East 
India Company, as residuary legatees named in the will, 
also intervened in support of it. Thus there were two 
distinct parties asserting the validity of the papers and 
three separate parties opposing them. The personal es- 
tate was of the value of nearly half a million. Sir John 
Dodson pronounced against the will with costs: “I cer- 
tainly,” he said, “should not have thought of condemning 
the East India Company in the expenses which have 
been occasioned by them with respect to this will: it 
might perhaps have been their duty to have an investi- 
gation to see whether this will were well founded; whe- 
ther it was the act of a capable testator or not; since the 
contents of it tended so much to the benefit of the 
persons living within their jurisdiction and under their 
government (m); but they have thought proper to make 
a@ common case with the executor who has propounded 
the will, and, therefore, I cannot well distinguish the one 
from the other. They have come to a mutual agree- 
ment that the expenses are to be borne by the Hast 
India Company. They are the parties who are to bear 
them, and this investigation would probably not have 
gone on, or not have gone to this length, unless it had 
been for that agreement. I think, therefore, that I am 
bound to condemn the executor and also the East India 
Company in the costs of these proceedings.” 

From this decree separate appeals were preferred by 
the executor and the company, the widow and the next 
of kin appearing by distinct counsel(n). The Judicial 
Committee affirmed the sentence of the judge of the 
Prerogative Court, pronouncing against the validity of 
the papers propounded, but varied it as to costs (0). 

A next of kin(p) or the executor named in a 
former will has a right to put the executors upon 
proof of the last will of the deceased in solemn form, 
without, in general, subjecting himself to costs. An 
heir or other person, interested in real estate affected 
by the will, if cited or intervening, has the same privi- 
lege as a next of kin. A legatee under a former will 
may likewise call for proof, per testes, of a will by which 
his interests under a former will are prejudiced; but he 
is not so favourably regarded, and incurs the risk of being 
condemned in costs, if the Court have reason to suspect 
him of undue and vexatious litigation. This is 
the case where the party is a mere legatee acting for his 
own sole benefit, and not as a trustee for others, for whose 
benefit, in common with his own, he can be suggested to 


(j) Hunter v. Bulmer, 3 Phill. 260. 

(k) Colvin v. Fraser, ubi supra. That the y was 
large was one of the motives assigned by the Judicial Com- 
mittee for giving costs out of the estate in Armstrong v. Hud- 
dleston, 1 Moo. P. C. C. 478—492. See the observations. of 
Sir Cresswell Cresswell on this case in Swinfen v. Swinfen, 1 
Sw. & Tr. 283—287. 

1) Deane & Sw. 22—118. 

0) The residue was to be applied to the endowment of an 
institution to be called the Sombre College for the education of 
the higher classes of the natives of India. 

(n) The defence of the widow and the next of kin being 
the same, only two counsel were allowed for the respondents 
(10 Moo. 234, n. (a) ). 

(0) See s. c. on appeal, nom. Prinsep v. Dyce Sombre, supra. 

(p) Next of kin and others, who, previously to the pass- 
ing of the Court of Probate Act, had a right to put exe- 
cutors or parties entitled to administration with will annexed 
upon proof of a will in solemn form of law, continue to ac 
the same rights and privileges and subject to the same liabili- 
ties, with respect to costs as heretofore (C. R, 5). 
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have acted in opposing the later will (7). In one case (7r), 
Sir John Nicholl intimated his opinion that a next of kin 
or the executor of a former will, for the same reason ap- 
plies to both, who calls in probate of a will once taken, 
even in common form, does it at the peril of costs, and 
that the-ordinary exemption from liability to costs does 
not extend to a case of this description. In another case 
(s), the same distinguished judge says, that he could 
easily conceive a case in which a next of kin may exer- 
cise his undoubted right in this matter so vexatiously as 
to make himself responsible in part, if not wholly, to the 
costs of his opponent (7). We do not call to mind a case 
where a next of kin, who, under the old practice, merely 
cross-examined the witnesses produced in support of the 
will, was condemned in costs (w). 
If not content with cross-examining the witnesses, the 
laintiff pleaded, and especially if he pleaded frand, and 
to establish his case, he was liable to be condemned 
in costs; at least, from the time of pleading (x). If, 
however, he withdrew his plea, without going into evi- 
dence upon it, he might have been excused from 
costs (y). 
When estate has been fully administered. 

In one case (z), where, to a citation by the representa- 
tive of the next of kin to bring in a probate, and to prove 
the will by witnesses, the executor appeared under 
protest, Sir John Nicholl, in admitting the protest, 
made it one ground for giving costs to the executor, that 
the estate had been fully administered, and that the exe- 
cutor, if left to pay his own costs, must do it de bonis 
propriis. In amore recent case (a), very similar in its 
circumstances, save that the executors were in possession 
of funds, Sir Herbert Jenner Fust declined to adopt this 
course; the executors, he said, might have proved the 
will in solemn form of law; they have always a remedy 
in their own hands. He allowed them, however, to take 
their costs out of the estate (2). 

(q) Urquhart v. Fricker, 3 Add. 56—58. 

(r) Bell v. Armstrong, 1 Add. 365—375. This was obiter 
dictum. The result of the case is not reported. 

s) Urquhart o. Fricker, supra. 

& To the same effect, see Green v. Proctor, 1 Add. 3837—-340. 

(u) Sir Cresswell Cresswell says, in Summerell v. Clements, 
32 L. J. P. & M. 33, that, in the Prerogative Court. the next of 
kin has always the right to put the executors to proof of the will 
in solemn form without being liable even to have the question 
of costs considered. In Evans v. Knight, 1 Add, 229, where, in 
the opinion of Sir John Nicholl, every just presumption, as 
well as every reasonable probability, was in favour of a will 
which had been proved in common form and had been acted 
upon for many years, and where the parties opposing it had 
every opportunity of satisfying themselves upon the justice of 
the case before they commenced the suit, and where he held 
that there were no sufficient grounds for calling in the probate, 
and that their conduct in doing so was unjustifiable; he did no 
more than condemn them in the costs incurred from the time 
of their giving in an allegation. He intimated, however, 
a doubt whether in justice they were not liable to the whole 
costs from the time of calling in the probate. 

(z) Mansfield v. Shaw, 3 Phill. 22; see Mitchell v. Gard, 
33 L. J. P. & M. 7; infra, page 815. 

Oughton gives the following rule:—Notandim vero est quod 
cum executor vocatus fuerit ad probandum testamentum per 
testes, etillud sufficienter probaverit, si pars actriz qui hujus- 
modi testamentum per testes probari petiit post publicatas attes- 
tationes super testamento non exciperit contra testamentum nee 
contro testes; nec proposuerit aliquam materiam ad differendam 
seu impediendam prolationem sententie pro viribus testamenti 
judex non solet condemnaire partem victam in expensis; secus 
autem si proposuerit et in probando deficerit : tunc enim pars 
victa erit condemnanda in erpensis, saltem a tempore propositionis 
hujusmodi (Ought. tit. 6, n. 7, 8). 

(y) Meek v. Curtis, 1 Hagg, 127—128. Waters v. Howlett, 
8 . 790—793. 

8 raham v. Burchell, 3 Add. 243—272. 

a) M v. Turner, 2 §Curt. 802 —818. 
Satterthwaite v. Satterthwaite, 3 Phil. 1. 

(6) Executors are not under any obligation to prove the will 

(Groom v. Thomas, 2 Hagg. 433), 





See 





The forty-first of the contentious rules which en- 
able a party who opposes a will to give notice with his 
plea that he only intends to cross-examine the witnesses 
produced in support of the will, appears not in its terms 
to affect his liability to costs; but Sir Cresswell Cress- 
well, by whom (d) the rule was made, declared that it 
was intended thereby to put it out of the discretion of 
the Court to deal with the question of costs (e). He held, 
that a next of kin who had given such notice could not 
be condemned in costs. 

When a person dies during the pendency of the suit, 
his right to costs dies with him, unless his executors make 
themselves parties in his place: I cannot, said Sir Cress- 
well Cresswell, give costs to a dead man (f). It is not 
usual to condemn in costs the executors of the deceased 
litigant (7); yet, when there appeared great reason to 
suspect that they had knowingly carried on a bad cause 
by very bad means, and they had themselves given in the 
pleas and examined witnesses in support of their testa- 
tor’s claim, Sir George Lee condemned them in costs (A). 
And, in another case (i), the same judge condemned an 
administratrix in five pounds nomine expensarum, to be paid 
out of the assets, if any, of the original litigant ; declar- 
ing that he gave that small sum only by way of stigma- 
tising an unjust and vexatious suit, and because it ap- 
peared in the cause that the deceased party was very 
poor. He added, that had she left sufficient assets, he 
would have condemned the administratrix in full costs 
up to the death of the deceased; but he was of opinion 
that she was not liable to pay costs out of her own pocket, 
as the witnesses had been examined and the cause was 
almost ready for hearing before the intestate died. 

A guardian who institutes a suit on behalf of a minor 
is liable to costs up to the time of the ward attaining his 
majority ; and this though the latter adopt the proceed- 
ings (2). 

A pauper may be condemned in costs (7); so also may 
a married woman (), but the decree will not be enforced 
if it be shown affirmatively that she has no separate estate. 

It has already been stated, that in interest causes costs 
follow almost of course if the interest be established (n). 

The costs of a suit for an inventory are generally im- 
posed upon the executor or administrator whose laches 
may have occasioned it (0). 

By the ecclesiastical law an appeal lies for costs (p), 
but it may be doubted whether the House of Lords will 
entertain such an appeal. It would be contrary to their 
usual practice (7). 

(To be continued.) 








With the concurrence of Lord Chancellor Westbury and 

the Lord Chief Justice Cockburn. 

(e) Summerell v. Clements, 32 L. J. P. & M. 33; s.c., 3 
Sw. & Tr. 42. 

(f) Anderson v, Laneuville. 

(g) Bouchier v. Horngold, 1 Lee, 515—525; Zacharias v. 
Collis, 3 Phill. 176—205. 

(h) Bouchier v. Horngold. 

(2) Breewood v. Colemberg, 2 Lee, 368—370. 

(k) Green v. Procter, 1 Hagg. 357; Brown v. Brown, 2 Rob. 
806; Copeland v. Rivers, 3 Hagg. 297. 

(1) Ruisl v. Davies, 4 Hagg. 398; Careless v. Thompson, 1 
Sw. & Tr. 21; Fillwood v. Cousens, 1 Add. 286. 

(m) Clarkson v. Waterhouse, 1 L. T. N.S. 415. 

(n) Phillips v. Bignell, 1 Phill. 239; Bremer ». Freeman, 2 
E. & A. 65, 67; Myddleton v. Rushout, 1 Phill. 247. 

(0) Plunket v. Sharpe, 1 Lee, 623. 

(p) Lloyd v. Poole, 3 Hagg. 477; Luke v. Whittaker, supra; 
Ought. tit. 282, 283, 386, n. 8. , 

(7) Home v. Pringle, 8 Cl. & F. 264—298; Inglis ». Mans- 
field, 2 Cl. & F. 362—371. The Divorce and Matrimonial 
Causes Act, 20 & 21 Vict.c. 85, s, 51, expressly provides, that 
there shall be no appeal under this Act on the subject of costs 
only, The Court of Probate Act of the same session contains 
no corresponding provision. See the observations of Lord 
Cottenham on rehearings in chancery respecting costs only : 
Angel v. Davis, 4 M. & Cr. 360. See also Whalley v. Lord 
Suffield, 12 Beav, 402. In chancery the general rule is that 
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EQUITY. 


MISDESCRIPTION OF REAL ESTATE AS THE SUBJECT OF 
CONTRACT. 

Land, as the subject of contract, constitutes a peculiar 
sub-division of the general Jaw of contracts, which falls 
mainly within the province of courts of equity, owing to 
the fact that questions of this kind are usually raised in 
suits for specific performance. That there should be some 
peculiar features in the law relating to land-as a subject- 
matter of contract it is only natural to expect. A mer- 
chantable commodity, or any article or thing always 
capable of personal inspection, with definite physical 
qualities, and transferable from hand to hand, is very 
different (when viewed in the light of property) from a 
Piece of land, that may be the subject of various in- 
corporeal interests and rights, which are mere creatures 
of law, without any visible or symbolical existence— 
which are, indeed, often not very capable of exact descrip- 
tion, and are sometimes difficult of being even clearly 
ascertained. Real estate requires to be distinctly and 
separately considered as a subject of contract, not only 
because of the essential differences just pointed out, but 
because of numerous positive rules of law respecting land 
which affect the capacity of certain persons to deal with 
it; which require certain formalities in contracts con- 
cerning it; which give a peculiar effect and operation to 
such contracts when once entered into; and which also pre- 
scribe peculiar remedies in respect of the breach of them. 

~The words “ particulars and conditions of sale” are 
so frequently associated together, and in actual transac- 
tions of sale are usually so much mixed up, one with 
another, that some tyros are almost apt to suppose they 
mean the same thing, or, at all events, that it is unneces- 
sary to consider the distinction between them. But it 
does not require much reflection to see that there is a real 
distinction between the two; and that the first thing 
which an owner of real estate, who desires to sell it, 
should do, is to ascertain what it is that he has to dis- 
pose of, It is another thing when he has ascertained this, 
to provide by conditions against any possible misdescrip- 
tion of his property, and against such requisitions in re- 
ference to his title as the purchaser might be justified in 
making (in the absence of such conditions), but the vendor 
might be unable, or find it inconvenient, to comply with. 

Where a man owns a definite piece of land (ad celum 
et ad inferos) for an estate in fee simple without incum- 
brances, the particulars of sale, or, in other words, the 
description of the property to be sold, will present no 

ity, as there is no exception or qualification to be 
stated. But such a case is comparatively rare. There 
generally is some reservation or incumbrance, some 
charge or right restrictive of the absolute enjoyment, 
which is, so far, a subtraction from the vendor’s ownership; 
so that, in fact, he would have to sell only what remained 
after making such deductions. But as a contract to sell 
the land without any qualification would be taken, as 
against the vendor, to imply unrestricted and absolute 
ownership, it is, of course, necessary that he should limit 
the contract to the interest which he really has, which 
is most conveniently done, in the case of a freehold estate, 
by excepting from it what he has not; in other words, 
by a statement of the charges or rights to which the pro- 
perty is subject in the vendor’s hands, 

In making out a description of the particulars of sale 
of real estate, two things are to be particularly attended 
to—viz., 1, to avoid misdescription in matters of fact; 
and, 2, misdescription in matters of law. First, there 





there will be no rehearing for costs alone; but it is not inflex- 
ible. ‘Toinduce the Court of Appeal, however, to reverse the 
decision of the court below as to costs, when they have been 
given upon a view of the merits, requires a very clear and 
strong case. Chappell ». Gregory, Lords Justices, 2 March, 
18€4,* One judge will not readily interfere with the exercise 
by ‘another of hisdiscretion. (Stewart v. Forbes, 1 M‘N. & G. 
157). See Owen v. Griffiths, 1 Vez. 250. 





should be (as far as may be needful and reasonable) a 
fair and accurate description of the land itself. Care 
must be taken to avoid misdescription of its physical 
features ; for it would be no answer, or, at least, it 
is very doubtful whether it would be a valid answer, 
either in a court of law or equity (in: any such case), to 
say that the misdescription would have been” obvious 
upon an inspection of the premises. In the absence of 
any condition that the misdescription should not avoid 
the sale, but be the subject of compensation, it would, 
unless it were merely trivial or immaterial, entirely 
vitiate and put an end to the contract. The majority of 
the reported cases on the question of misdescription 
turn upon the effect of such a condition, and raise the 
further question whether, notwithstanding such a condi- 
tion, the misdescription was designedly deceptive, or was 
so material as to make it unjust to force the purchaser to 
execute the contract against his will. But all these cases 
serve to show the importance which the Courts attach to a 
correct description of the property, and many of them givea 
technical value to certain words of description which, there- 
fore, ought not to be made use of unless they are strictly 
and fairly applicable. The second thing to be attended to 
in the description in the particulars is, there must be no 
misdescription in point of law. In describing even the 
physical features of a property, it is sometimes difficult 
to avoid the use of words which involve considerations of 
a purely legal character, or which, at all events, may haye 
a legal import more or less extensive than would occur to 
the mind of an ordinary person. 

A few illustrations upon each of these points will be 
useful, and they may be taken indifferently from the 
decisions of equity and common law courts. In the latter, 
the question generally arises in an action by the pur- 
chaser for the recovery of his deposit. In the former, it 
is usually raised in a suit for specific performance by the 
vendor, or in a suit by the purchaser to have the contract 
declared void on the ground of misrepresentation, and 
actual or constructive fraud. 

First, as to misdescriptions of fact. In Leach vy. 
Mullett, 3 Carr. & P. 115, where a vendor, intending to 
sell No. 2 in a street, described it as No. 4, the purchaser 
recovered his deposit at law, although No. 2 was the same 
description of house and was in better repair than No. 4. 
In Dykes v. Blake, 4 Bing. N. C. 463, the Court of Com- 
mon Pleas held that upon the sale of a piece of land 
described as “ a first-rate building plot of land,” it was a 
fatal misdescription that no notice was taken of a 
right of way passing over it 

So, in Stanton v. Tatttersall, 1 Sm. & G. 529, where a 
house, known as No. 58, Pall Mall, but which was, in fact, 
builtat the back of No. 57, communicating with the 
street merely by a passage of about sixty-five feet 3 
was described as “ No. 58 on the north side of Pall l, 
opposite Marlborough House,” a court of equity (V. C. 
Stuart) rescinded the contract upon the ground that the 
particulars of sale did not mention any peculiarity as to 
the access of the house, although, the fact was that there 
was only a right of way along it. The well-known Brigh- 
ton case, White v. Bradshaw, 16 Jur. 738 (V. C. Parker), 
is apparently in contradiction to the decision in the 
Pall Mall case, and it is not easy to reconcile them on 
any satisfactory principle. Indeed, they are not quite 
reconcileable. In White v. Bradshaw a house was sold 
by auction under the description of 39, Regency-square. 
It had previously been so known and rated, meres ey 
truth, it was not in the square, but was a smaller 
in a side street. The purchaser went into the auction- 
room, without having made previous inquiry, and bow, 
it. He was held to his bargain upon the ground that the 
house was sold by its usual and known description, with- 
out any addition. The only difference in the Pall Mall 
case was, that the description was a little amplified. Be- 
sides being called “58, Pall Mall,” it was also described 
as being on the north side of Pall Mall, and opposite 
Marlborough House. 2 Seon 

In Shackleton v. Sutcliffe, 1 De G. & Sm. 609, V.C. 
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Knight Bruce, refused to force upon a purchaser the com- 
pletion of a contract for the purchase of land which was 
in fact subject, but which was not described in the 
particulars as being subject, to a liberty or privilege that 
had been granted by the vendor to third persons, to open 
and repair an underground watercourse which ran under 
a portion of the land, although the parties having such 
liberty were bound to make satisfaction for any damage 
occasioned thereby, and although it appeared, moreover, 
that the purchaser resided in the neighbourhood, and 
was previously well acquainted with the property. “The 
vendors,” said the Vice-Chancellor, “must be considered, 
by omission of what ought not to have been omitted, to 
have misdescribed the subject of sale by their own default 
and in their own wrong;” and thus, though an intention 
to deceive was not imputed to them, the misdescription 
was held to vitiate the contract. Of course there can be 
no question of the invalidity of a contract where actual 
fraud is shown, and the cases now under consideration pro- 
ceed upon the ground of mere misdescription (assumed 
to be unintentional), and not of fraud. 

About the strongest case of this class which is to be 
found in the books, is a decision of Lord Langdale, in 
King v. Wilson, 6 Bea. 124, where a tenant in possession 
of a freehold house and premises at Islington, agreed to 
purchase the property, which was represented in the par- 
ticulars to be forty-six feet in depth, but it was in 
reality thirty-three feet only. It was argued, of course, 
that the purchaser was entiiled to no compensation, 
because he must have known what he was purchasing, 
and could not have been deceived; but Lord Langdale 
held that the vendor could not thus get rid of the con- 
sequences of his own representation, and that the pur- 
chaser was entitled to an abatement, referring it to the 
Master to settle the amount. 

It is not very easy to deduce any clear rules from the 
reported cases as to the duty which a vendor owes to a 
purchaser in respect of a disclosure of all the facts relat- 
ing to the property offered for sale. It is evident that 
silence under some circumstances may be as effectual for 
the purpose of misrepresentation as positive assertion; 
but it has been held, in Walters v. Morgan, L. ©. Nov., 
1860, that mere silence on the part of a purchaser does not 
amount to legal fraud, even though he was exclusively 
aware of a fact which would influence the price of the 
property offered for sale—and the same rule applies in the 
case of a vendor. But neither party is at liberty to do 
anything which may cover a defect or suggest a false- 
hood, so as to mislead the opposite party. Whenever there 
is, either by act or word, what amounts to positive 
misrepresentation, a court of equity will give relief, un- 
less there has been acquiescence or aches on the part of 
the party seeking relief. Where he has been negligent and 
has not made reasonable inquiry, and a fortiori where he 
has wilfully shut his eyes, he will be without remedy. 
An illustration of this rule will be found in Clarke v. 
Macintosh, 11 W. R. 183,8.c., 652. There Lord Westbury 
affirmed the decision of V.C. Stuart, who, in his judg- 
ment, thus states the doctrine of the Court relating to 
the question under consideration:—“ There is no doubt 
that if the purchasers could show that they contracted to 
buy in absolute and express reliance on the truth of re- 
presentations, which turn out to be false, and without 
resort to other means of information, by which the truth 
might be sufficiently disclosed, they ought not to be com- 
pelled to perform the contract. Buta purchaser is bound 
to exercise a reasonable degree of caution. Therefore, if 
there be anything in the nature or circumstances of the 
representations made by the vendor, calculated to excite 
suspicion, or to. require explanation or investigation, the 
purchaser is bound to be on his guard, and must bear the 
consequence of any negligence on his own part. Much more, 
if the. purchaser, not satisfied with the representations, 
proceeds to investigate and inquire for himself, and has the 
fair opportunity of testing the accuracy of what the seller 
has represented, he must abide by the consequences, and 
the seller in general is relieved from responsibility.” 








COURTS. 


SPRING ASSIZES. 
Home Crecuir. 
KINGSTON, 

March 28,—The Commission was opened in this town 
to-day by the Lord Chief Baron and Chief Justice Erle. 
Eighty causes were entered for trial, thirty of which were 
marked for special juries. 


March 29,~-Chief Justice Erle took his seat in the Nisi 
Prius Court at twelve o'clock to-day, but, tohis great astonish- 
ment, found that, although there was so much business ap- 
parently to be disposed of, not a single case was ready for 
trial. This arose from an arrangement being carried out, 
which was first tried at the last summer , the intended 
object of which was to save expense to the suitors, but which 
only partially succeeded in that respect, and, on the present 
occasion, as at Croydon, was productive of great inconvenience 
in others. The arrangement referred to was, that only the 
first twenty causes should be in the first day’s list for trial; 
but it turned out that nearly the whole of this number were 
special jury cases, and the jntermediate common juries having 
been withdrawn, the consequence was that there was nothing 
todo. After waiting some time, in the hope that some case 
might be ready, the Lord Chief Justice adjourned the court 
until Tuesday morning at nine o’clock. Such an occurrence 
as this is not within the recollection of any one connected with 
the circuit, and it is expected that the loss of time and incon- 
venience created by it will have the effect of inducing the 
judges to revert to the old system which prevails upon every 
other circuit, under which all parties having causes to try are 
bound to be ready to try them at any time when they are 
called on in their order. 

Oxrorp CiRcuIT. 
MONMOUTH, 

March 26.—The commission was opened in this town to-day 
by Mr. Justice Keating. Five causes were entered for trial, 
three of which were marked for special juries. 

Norroik Circuit. 
BURY ST. EDMUNDS. 

March 23.—The commission was opened in this town to-day 
by Mr. Justice Crompton. Five causes were entered for trial, 
two of which were marked for special juries. 

WEsTERN CIRCUIT. 
BRISTOL, 

March 28.—-The commission was opened in this city to-day 
by Mr. Baron Martin. Seventeen causes were entered for 
trial, four of which were marked for special juries. 

DEVIZES. 

March 24.—The commission was opened in this town to-day 
by Mr. Baron Martin. Only three causes were entered for 
trial. 








GENERAL CORRESPONDENCE. 


ARTICLED CLERK.—UNIVERSITY EXAMINATION. 
Would you kindly inform me in the next number of your 
Journal, if, by passing the entrance examination of the Univer- 
sity of Dublin, an articled clerk is entitled to have the time of 
service lessened. UNIVERSITAS. 
March 22. 


** By the order of the judges of 31st January, 1863, for con~ 
ducting the preliminary and intermediate examinations every 
person who, at or before the time of producing to the registrar of 
attorneys his articles of clerkship, in pursuance of the 7th 
section of the Attorneys’ Act, 23 & 24 Vict. c. 127, shall pro- 
duce, or shall have produced, to the registrar of attorneys, # 
certificate that he had, before entering into such articles, passed 
the first public examination before moderators at Oxford, or 
the previous examination at Cambridge, or the examination in 
Arts for the second year at Durham, or the matriculation 
examination at the Universities of Dublin or London, and had 
been placed in the first division of such matriculation exami- 
nation, shall be entitled to the benefit of the 5th section of the 
Attorneys’ Act, 23 & 24 Vict. c. 127. 

The 5th section of the Act limits the period of service 
under articles, of persons passing such examinations as are 
referred to in the order, to four years. 
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PROVINCES, 


Merxsuam.—At the Town Hall, Melksham, last week, an 
arbitration case (which had been referred from the last sitting 
of the Melksham County Court, held before the judge, Mr. C. 
F. D. Caillard) came on for hearing before Mr. John Graham 
Foley, the appointed arbitrator. Mr, Bartrum, solicitor, of 
Path, appeared for the plaintiff, and Mr. A. B. Smith, of Melk- 
sham, for the defendant. Mr. Bartrum, in opening the case, 
was remarking upon the main points which he said he and his 
friend would have to keep in view, when Mr. Smith exclaimed, 
Pray don’t call me your friend. I should be sorry to be mixed 
up with such scamps. Mr. Bartrum: I am determined not to 
be bullied in this manner. I have never had such a term ap- 
plied to me before, and I refuse to proceed with the case until 
Mr. Smith knows how to conduct himself with decency. Mr, 
Smith: Go on, go on. Mr. Bartrum (excitedly): I'll not go 
on, sir, till you know how to behave yourself. The arbitrator 
interfered, and the case was proceeded with till it came to 
Mr. Smith’s reply, when he drew attention to an item in the 
set-off of £15 for a cow, which he said had been stolen from the 
defendant’s premises under the most heartless circumstances. 
Mr. Bartrum contended that Mr. Smith had asked a certain 
question twice over. Mr. Smith: You are telling an untruth, 
and you know it. There is not a member of my profession 
would give that for your word (snapping his fingers towards 
Mr. B.). Mr. Bartrum: I venture to say the judge would not 
tolerate such conduct, and I don’t think it ought to be tolerated 
here. It is disrespectful to you, Mr. Arbitrator. Mr. Smith: 
T’ll let the judge know all about it. His Honour shall know 
it. Mr. Bartrum: I hope the reporters will put this all down. 
Mr, Smith: I don’t care what the reporters put down; let them 
put it down if they like. I'll give them some more to put 
down. The Arbitrator: Well, gentlemen, if this is continued 
T shall leave. Mr. Bartrum: I hope you take notice that I 
have given Mr. Smith no offence whatever to call forth this 
display of temper; and I tell him that his indecent conduct this 
day shall form a subject of more public inquiry elsewhere. 
When Mr. Bartrum came to his reply, in the middle of his ad- 
dress, Mr. Smith rose impatiently, seized his blue bag and his 
hat, and, addressing the arbitrator, said: If you intend stopping 
here any longer, I shan’t; I’ve been here six hours and had 
enough of it; I’ve an engagement, and must go. No doubt Mr. 
Bartrum will amuse you as much in my absence as in my 
presence. Mr. Smith thenleft. The case was afterwards ad- 
journed sine die. 








SCOTLAND. 


At a meeting of Quarter Sessions held at Wick last week, 
an appeal by George Gunn, grocer and farmer, Thrumster, 
against a conviction and sentence obtained in the Justice of 
Peace Court, at the instance of Mr. Mitchell, procurator-fiscal, 
under the Public Houses Acts, for selling spirits without a 
licence, was read by the clerk. The appeal set forth that the 
appellant, Gunn, having served in the Aberdeenshire militia, 
under the Earl of Aboyne, for eleven years, and having been 
honourably discharged therefrom, was entitled to the benefits 
of an Act passed during the reign of George IV., which allowed 
all soldiers, marines, and others, who have served their time in 
the army, militia, or navy, and their wives and children, to set 
up and exercise such trades as they were apt and fit for, in 
any place within the United Kingdom, without molestation or 
hindrance, any law, statute, custom, or regulation to the con- 
trary notwithstanding. The appellant averred that he had 
been wrongfully convicted by the justices, in express contra- 
diction to this statute, and notwithstanding that he had pro- 
duced his discharge, and proved himself entitled to the pri- 
vileges conferred under it, which, he maintained, authorised 
him to exercise the trade of a vintner, which he was apt and 
fit for, and to sell spirits without a licence, and without moles- 
tation or hindrance. The appeal was rejected, and the decision 
of the justices confirmed, but the agent of the appellant inti- 
mated that the case would be brought before a higher court. 








The annual dinner of the Scots Law Society was heldon Satur- | 
day evening last, in the New Café Royal, Edinburgh. Among | 


those present were Messrs. James Badenach Nicolson, William 
Inglis, David Brand, and Richard Vary Campbell, advocates; | 
Mr. Ebenezer Mill, W.S.; Messrs. Cotton, Beveridge, Suther- 

land, Smith, Alexander Thomson, and Steedman, §.S.C.; and | 
Mr. Penn, writer, Glasgow. Mr. Nicolson occupied the chair; 
and in the course of the evening congratulated the society on | 








having attained its forty-ninth year, unimpaired in its efficiency 
and usefulness. He also expressed his pleasure at being able 
to mention that Mr. Adam Gifford, an honorary member of 
the society, was expected to open the next, being tlie fiftieth, 
session, when he hoped all members, honorary and ordinary, 
having it in their power, would avail themselves of his address. 
The meeting was a very agreeable one. 





The case of the Pampero, which has on several occasions 
recently been before the Court of Session, is the second which 
has ever arisen in a court of justice upon the 7th section of the 
Foreign Enlistment Act, the only other being that of the 
Alexandra, 





TRELAND. 


The rather unusual course of committing a witness for con- 
tempt of court was taken by Mr. Justice Ball at the recent 
Belfast Assizes. A man named Liddy was examined as to 
his knowledge of the circumstances of a case of seduction, and, 
amongst other questions, his Lordship asked him was hé & 
publican. He replied in the negative, but stated that he was 
a sinner; and this so offended his Lordship that he reprimanded 
him. The witness sharply retorted that he could not answer 
questions he did not understand; adding that he was incapable 
of doing a mean thing. His Lordship at once made out 4 
warrant, and the sheriff took the witness to prison. 





At Cork last week the Chiet Baron and a common jury dis- 
posed of the following case, which is interesting to members of 
the legal profession :— 

Quaine v. Fraser.—This was an action against an attorney 
for negligence. It appeared that the parties concerned in the 
case all reside in the neighbourhood of Mitchelstown, where 
persons named Cahill held a farm of considerable value. Hav- 
ing fallen into indifferent circumstances, the Cahills were 
anxious to dispose of their interest, and, through the negocia- 
tion of Mr, Donogh O’Brien, a solicitor in the town, an ar- 
rangement was come to with a person named M‘Carthy, under 
which a sum of £850 was to have been paid by M‘Carthy for 
the interest of the Cahill family in the farm. A conveyance 
was prepared, and, on the 9th of April, 1862, it was executed 
by all the Cahills, except the father, who was at home ill, 
It was agreed that £200 should be paid over at once, which 
was done accordingly. The conveyance was to have been 
completed on the following day, and the balance of the pur- 
chase-money was to have been paid over then. However, 
before that could have been done, the Cahills entered into ne- 
gociation with the plaintiff, who was the sister of Mrs, Cahill, 
and, through the instrumentality of the defendant, also an 
attorney at Mitchelstown, adeed was prepared and completed 
on the 10th of April, and Mrs, Quaine obtained possession of 
the farm. It was the case of the plaintiff that, although the 
defendant had received notice from Mr. O’Brien of the con- 
veyance to M‘Carthy, he had kept her in the dark abont if, 
On the other hand, the defendant asserted that she was fully 
cognizant of what it was she was buying. However, M‘Carthy 
having presented a petition to the court of chancery for 
specific performance, such proceedings were had that the con- 
veyance to M‘Carthy was established, and a decree made that 
his purchase should be carried out. The Cahills had left the 
country, and Mrs. Quaine lost the money she had paid over, 
The case occupied a considerable time, and resulted in a 
verdict for the plaintiff, with £10 5s, damages, and a farthing 
costs. 

Robert Tighe, Esq., Q.C., has resigned the chairmanship of 
the county of Limerick, an office which he has filled most 
creditably for the last twenty-four years, He will be suc- 
ceeded by Charles Hare Hemphill, Esq., Q.C., a member of 
the Leinster Circuit. 

The Lord Chief Baron having been taken ill at Mary- 
borough last week, was obliged to adjourn the assizes there, 
and the civil business of the Carlow Assizes has been post- 
poned, pending his recovery, till next Tuesday. 


——+ 








We have to announce the death of Mr. Christopher 
Copinger, the much-respected chairman of the county of 
Kerry. It is unnecessary to do more than express, in @ word, 
the high estimate long ago formed by the public, without dis- 
tinction of class or creed, of Mr. Copinger’s dignified and im- 
partial character as a judicial functionary, and his constant 
zeal and marked ability in the discharge of his important 
duties. He will be much regretted by the Bar as well as by 
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the gentlemen of Kerry, and all who had the opportunity of 
appreciating his worth. Mr. Copinger was called to the bar 
in Hilary Term,.1829, and became a Queen’s counsel in 
1847, He edited a work on the County Court Practice of 
Treland, which was highly approved of. Mr. John O'Hagan has 
been appointed chairman in the place of Mr. Copinger. 





COLONIAL TRIBUNALS & JURISPRUDENCE. 
MANX. 
Breacu oF Privitece, 

The legislature of the Isle of Man consists of a body called 
the House of Keys, a self-elected and irresponsible body of 
twenty-four members, and all laws for the regulation of the 
affairs of the island must receive the sanction of this body. 
The House of Keys, being self-elect, in these days of popular 
election by the people, is not a very popular institution. The 
principal town in the Isle of Man is Douglas, a place 
well known in the northern and western portions of England 
as a summer resort. A few weeks ago the Douglas town 
commissioners, a body elected by the people, and which 
has under its control the lighting, sewerage, cleansing, and 
paving of the town, laid before the self-elected House of Keys 
a bill to obtain further powers for the improvement of Douglas. 
The majority of the members of the House of Keys are per- 
sons of agricultural pursuits; they are almost entirely ignorant 
of sanitary regulations, and, being self-elected, they are 
jealous of and prejudiced against a body elected by the exer- 
cise of the franchise, as the Douglas town commissioners 
are, The Keys, after spending four days in discussing the 
bill laid before them by the Douglas town commissioners, 
rejected it, greatly to the annoyance of the people of Douglas, 
who alone were to be taxed to carry out the improvements 
contemplated by the measure. Popular indignation was 
great on the matter, and two of the local newspapers com. 
mented severely on the arbitrary conduct of the self-elected 
Keys. ‘The newspapers were the Isle of Man Times and the 
Mona’s Herald. At a meeting of the House of Keys, held on 
Tuesday, March 15, the articles in those papers on the bill 
alluded to were declared to be “ a contempt of this house and a 
breach of its privileges.” On the following day (Wednesday), 
Mr. James Brown, the proprietor of the Isle of Man Times, 
and Mr. John Christian Fargher, the proprietor of the Mona’s 
Herald, were summoned before the bar of the self-elected house 
to answer for the alleged offence. Mr. Brown was asked to 
apologise for the articles which had appeared in his journal, 
and, on refusing to do so, he was sentenced to six months’ im- 

risonment. Mr. John C. Fargher, of the Mona’s Herald, 
ving consented to apologise for the alleged offence, and to 
publish his apology in the next number of his paper, the irre- 
sponsible agricultural legislators consented to pardon him, pro- 
viding his apology was satisfactory. Mr. Brown was at once 
conducted to the insular gaol. The indignation of the people 
has been raised to fever heat by this outrage committed on the 
liberty of the subject, and on Saturday night last an enthusiastic 
meeting was held, for the purpose of appointing a committee 
to raise a fund for trying, by means of a writ of habeas 
corpus, the legality of the despotic and arbitrary course pursued 
by the self-elected legislators. 











FOREIGN TRIBUNALS & JURISPRUDENCE. 


FRANCE. 
Tue TRIAL or M. ARMAND. 

Last week we gave some particulars of this interesting trial ; 
and now give some further accouut of it, and its result. 

The demeanour of the judge was that of one who entertained 
the full conviction of the prisoner’s guilt from the very begin- 
ning, and he certainly seemed to do his utmost to lead the jury 
and the public to think so too. When any fact favourable to 
the accused was elicited, he was anxious to destroy the effect it 
would produce on the jury, while the simplest and most natural 
incident he seemed to twist and turn into evidence of guilt. 
He snubbed the counsel for the defendant, whenever they made 
a remark on any of the witnesses, Thus, when Roux, the ac- 
cuser, did not answer to his name in court when called to give 
evidence, M. Lachaud observed that it was strange that Roux 
was always ill when most wanted ; “illness, indeed, seemed tc be 
his normal condition,” the judge warned him against making 
any comments on the witnesses. 

When the juge d’instruction concluded his evidence ( 





which we have already given the particulars), the presiding 
judge asked the prisoner what he had to say upon it. The 
prisoner said in the most emphatic manner, “I repeat what I 
have already said—the juge d’instruction has never been im- 
partial in his dealing with me, From the very first moment 
he treated me as if I had been convicted; he treated me with 
harshness, with passion, without pity—and, more I will say, 
he has lied!” 

The judge reprimanded him severely for this language, while 
M. Jules Favre calmly reminded him that what he had fore- 
seen when he objected to such a witness, now occurred. The 
prisoner repeated his charges of harshness, partiality, and false- 
hood, while the judge declared that the evidence of the juge 
d’instruction was perfectly fair, and that his conduct towards 
the prisoner had been kind and considerate. This the prisoner 
again denied in the most passionate manner; he had been from 
the very first moment treated by him as an assassin; he had 
condemned him before he heard what he had to say for him- 
self; he had sent men with pick-axes to dig up his cellar to 
find dead bodies, &c. 

For the defence, it was pleaded that the whole affair was a 
scheme concocted and carried out by Roux, with the view of 
extorting a sum of money from his master, with which he 
intended to open a café; and that the injuries on his person 
were inflicted by himself, and not by his master. He was 
examined by the physicians of Montpellier; but those physi- 
cians were divided in their opinion, some believing that 
he was an impostor, and others that he really was the 
victim he described himzelf. Dr. Tardieu, of Paris, who is con- 
sidered the great authority in legal medicine, went down express 
to Aix to give the Court the benefit of his experience in such 
matters. Dr. Tardieu stated that he had made himself master 
of all the details, and that he had no doubt whatever that the 
foundation on which the charge was raised was “a pure fiction; 
that the whole was false; and that both the magistrates 
and the physicians who were first called in had been de- 
ceived by appearances.” He further declared that Roux’s 
insensibility was simulated, as it could not posssibly have 
been caused in the way he stated. Several physicians of 
Montpellier held, as has been stated, a different opinion. 
Some of them affirmed that no man could tie his own hands be- 
hind his back, as Roux’s were found; others asserted the con- 
trary, and proved the correctness of their assertions by actual 
experiments in open court. This, however, did not seem to 
please the judge, who observed that, though he should not en- 
gage in a medical discussion with Dr. Tardieu, yet he must tell 
him that medical men, quite as honest as he was, quite as en- 
ightened and learned, declared that the state of the accuser 
had had all the character of cerebral di torpor, 
bility, relaxation of the limbs, &¢., and asked him how he 
could explain all this. 

Dr. Tardieu did explain it, and some of the physicians pre- 
sent at once stated that they adopted his op One of them 
actually tied his own hands, then and there, exactly as Roux’s 
hands were found tied. 

Another witness, in answer to a question from the counsel 
for the defence, said he then lodged at a public-house called 
La Mariana, which the commissary said was well-known to 
the police. The prisoner objected that this was not a proper 
address, when the judge observed rather tartly, “ People lodge 
where they can; everybody has not a fine mansion to live in, 
as you have.” In fact, the judge seemed to have taken the 
accuser under his special protection, and occasionally tried to 
explain away evidence that was manifestly against him. One 
person descrioed him as a man of dissolute, immoral habits, 
and gave proofs of it; but the judge told him he should not 
measure the conduct of coachmen by his own. 

An advocate of the Montpellier bar gave the most favour- 
able character of the accused, and expressed his conviction 
that he was not, and could not be, guilty of what he was 
charged with. The judge cut him short, saying, “Nobody 
asked your opinion; you have given it; you may now with- 
draw.” 

Another lawyer, who had managed M. Armand’s business 
for more than twenty years, and who knew him intimately all 
that time, was proceeding to give him a high ‘character for 
humanity, kindness, and goodness of heart, when he was also 
interrupted by the judge, who told him to abridge what he had 
to say. 

One of the prisoner’s counsel, M. Lachaud, objected. He 
said,—“ I beg your pardon, M. le Président, but the evidence 
of the witness is of importance, because he proves that my 
client is not the brutal character or the assassin he has been 
described.” 
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Another witness, a merchant of Marseilles, spoke of the 
prisoner in the most flattering terms ; and several men, also 
merchants of standing, were about to do the same, when tlie 
judge asked the counsel whether they would not dispense with 
hearing any more of these witnesses. Counsel, of course, 
refused, on the ground that as so many witnesses had been 
heard against their client, the Court could not refuse to hear 
those who deposed in his favour. The persons called to speak 
to the character of Roux proved him to have secretly led a 
most immoral life, and that, on the whole, it was very unfavour- 
able, while they showed that, though Armand was a man of 
hasty temper, no act of violence could be established against 
him. The prisoner was eloquently defended by M. Lachaud 
and M. Jules Favre, and when the former closed his 
pleading, the court rang with applause and cries of “ Bravo!” 
The President severely rebuked these manifestations, 
but could not punish any who took part in them, as, 
owing to the darkness which prevailed at the close of the sitting, 
it was ‘impossible to distinguish the persons in court. The 
Avocat-General replied to M. Lachaud, and was followed by 
M. Jules Favre for the prisoner. The president then summed 
up the evidence, and the jury, after twenty minutes’ delibera- 
tion, brought in a verdict of “ Not Guilty.” The Court then 
declared the prisoner acquitted, and ordered his immediate 
discharge. The decision of the jury was received with loud 
cheers by the crowd outside. After the verdict, Roux 
claimed damages of 50.000f. for an assault, and before rising, 
the Court stated that Roux’s demand would be tried on the 
following day. 

This demand was tried the next day, and, though Armand 
had been acquitted the day before, the Court found that he had 
“struck and wounded’? Roux—a fact from which it appears 
the verdict of acquittal only removed the character of crimi- 
nality, and consequently sentenced him to pay to Roux the 
sum of 20,000f. as damages for the injury which the jury had 
just found he had not committed! This was a civil action, in 
which Roux again appeared as plaintiff. The explanation 
given of this strange fact by one of the Paris semi-official papers 
is, that, according to French jurisprudence, the Court is not 
bound by the verdict of the jury; that, the jury having nega- 
tived the criminality, the Court may still consider the fact to 
be evident, and declare the author responsible in a civil point 
of view. The negative verdict of the jury, moreover, bears 
only on the culpability, it does not explain the materiality of 
the fact:—‘* An accused may be the author of the fact of which 
he is accused, and nevertheless not be culpable. According 
to the terms of the law, public action and civil action are per- 
fectly distinct, without influence on each other, and may even 
be brought before different tribunals. The decision arrived at 
before a criminal court does not bind the judgment to be pro- 
nounced by a civil tribunal.” 





Paris, March 29. 

Dear Sir,—I find from your number of the 26th that you 
have noticed the case of M. Armand, which has excited in 
France so great an interest. It has been the event of the 
week here for the public, and will, in legal minds, be long 
remembered for manifold reasons. 

That it should have attracted the attention of English 
lawyers I cannot wonder; indeed, I should have been much 
astonished at the reverse, because it exhibits in the most 
striking manner certain peculiarities of the French system 
which are most contrary to all ideas received in England with 
respect to the [proprieties, or rather the essentials, of criminal 
justice. Many of these peculiarities, I can assure you, are not 
much more to the taste of the French lawyers than they 
may be to that of others. To begin with cross-examination, 
of which, your article very truly remarks, we are deprived 
in France, I assure you, we all have felt the want of it most 
severely sometimes; and, if anything, an instrument of that 
description, instead of being less necessary, would be more so 
in France, from the fact that the examination of the prisoner 
and the witness is almost entirely carried on by the president, 
who, if he happens to have a bias against the prisoner, cannot 
help playing the part of a prosecuting counsel, and, from his 
position and authority, with far more influence over the wit- 
nesses. But this is not the object of my present communica- 
tion, which is to give you an account of an incident which 
terminated Armand’s trial, and took everybody by surprise. 

Armand, as you no doubt are aware, was acquitted by the 
jury upon the charge of murder, and also upon the sub-charge 
of an assault having caused an incapacity of work exceeding 
twenty days. This requires an explanation for those who are 
not acquainted with French criminal procedure, When the 








juge d’instruction has got up the case and come to the con- 


clusion that the prisoner is guilty of a crime (felony), the evi- 
dence is sent on, with the judge's opinion, to a section of the 
Imperial Court, called the ‘“‘ Chambre des Mises en Accusa- 
tion,” which plays in France the part of the grand jary. 
Should that chamber find a true bill, or, in French parlance, 
give an arret de renvoi, the prisoner is sent for trial to the 
Court of Assizes on the counts found by the chamber of accusa- 
tions against him. And, if nothing occur to the contrary, the 
questions put to the jury correspond to the counts found 
against the prisoner by the arret d’accusation. Should, how- 
ever, the trial (/es débats) alter the aspect of the case, and 
make it appear that the arret de mise en accusation has over- 
rated the criminality of the offence which the prisoner has com- 
mitted, and that that offence is in reality only a crime of a lesser 
degree as a mere misdemeanour, the president puts to the jury, 
not only the questions of the indictment, but also such as are 
rendered necessary by the new aspect which things have taken 
for the purpose of obtaining the verdict of the jury upon the 
various points of fact which constitute the offence of which the 
prisoner appears in reality guilty. This being explained, I re- 
turn to Armand’s trial, and the incidert to which I have alluded. 
At the very last moment, when it was possible, just before the 
verdict of the jury, an attorney (avoué) appeared for Maurice 
Roux, the alleged victim of Armand, declaring that his client 
constituted himself partie civile, and claimed 50,000f. dam- 
ages from his master. The jury returned with a verdict in the 
negative; not only upon the question of the arret de renvoi, 
but also upon that put by the president as resulting from the 
trial. Many supposed that all was ended there. It was not 
so, however, for the Court, taking into considerations the de- 
mand of Roux for damages, condemned Armand to pay him 
20,000f., thus, many people thought, flatly contradicting the 
verdict of the jury, and mulcting Armand for what, according 
to the verdict, he had not done, The Article 366 of the 
Code d’Instruction Criminelle enacts, hewever, that in the 
case of an acquittal, as well as in that of “absolution” or 
condemnation, the courts shall decide upon the damages 
demanded by the complaining party (partie civile), so that 
the law certainly contemplates the possibility of damages 
being granted where there is an acquittal, but when that can be 
done is left for the courts to decide. The Court may grant 
damages, notwithstanding the acquittal of the prisoner, 
wherever it may be affirmed, without contradicting the verdict, 
that the plaintiff has suffered a damage from the accused; and 
that may frequently occur in French criminal trials, either 
from the various possible criminal aspects of the prisoner’s 
act not having been put to the jury, or from the manner in 
which the questions are put to them. They are not consulted 
upon each element of the imputed felony—the moral and 
physical severally. They have to answer one gross question — 
is the prisoner guilty; est il coupable? But that question is 
complex. It applies both to the intent and to the act, so 
that it is impossible to say whether the jury has denied the 
reality of the act imputed to the prisoner, or merely the guilty 
in‘ent necessary to make a crime thereof. The latter position 
would, of course, without inconsistency, allow the prisoner to 
be condemned to damages, because, though not criminal, his 
act may be considered as a tort, as a civil wrong. Many have 
contended, however, that the complexity of the question put to 
the jury, involving an inevitable doubt as to the scope of their 
answer, the possible contradiction between a judgment granting 
damages, and a verdict which may have intended to negative 
the existence of the very act upon which those damages would 
be grounded, was sufficient to prevent any such interference on 
the part of the Court. The contrary theory has prevailed, 
however, and it is now generally held that the Court may 
award damages whenever such award shall not be in necessary 
contradiction with the verdict of the jury. To prevent such 
contradiction being imputed to their judgment has been the 
particular care of the Court of Aix. The questions put to the 
jury were put with reference to a wilful harm; either an 
attempt to murder or an assault. The Court here od 
pains to exclude from their judgment any such hypothesis, 
giving for it the following ground:—*“ Whereas Armand has, 
through awkwardness, given to Roux a blow, of the conse- 
quences of which he should be made responsible.” The Court of 
Aix has hoped, no doubt, thus to prevent their judgment from 
being in contradiction with the verdict. With that certainly 
they have not put themselves in opposition. 
ALGERNON JONES, 
Advocate in the Imperial Court of Paris. 


A petition has been signed at the Palais de Justice by sli 
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the leading members of the Bar, urging the Senate to endow 
the jury with the power of deciding on questions of damages as 
well as on criminality. 
Law or Divorce. 

The Civil Tribunal of the Seine was recently occupied with 
a case in which a Frenchwoman named Bartholomew, who 
married an Englishman, and thus became English, sued for a 
divorce on the ground of her husband having abandoned her, 
The counsel for the plaintiff stated that his client’s husband 
had left her and their child six years ago, since which period 
she had received no intelligence of him. She had for some 
time entertained hopes of his return, but her patience being 
now exhausted, she applied to the court. There was a serious 
question to examine—that of knowing whether the Court was 
competent to pronounce the divorce. In principle, French 
jurisdiction could not be imposed on foreigners residing in 
France; but there were exceptions to that rule, one of which 
was, if the foreigners claimed to be judged by the French 
tribunals, in which case the Court could not refuse, as natives 
of foreign countries ought to find in France every guarantee 
that was not prohibited by a special Jaw. The learned gen- 
tleman then quoted two cases in which the question of incom- 
petency had been overruled, and concluded by calling on the 
Court to grant the claim of his client. The Tribunal, after 
hearing the Advocate-Imperial, Aubépin, who recommended 
the admission of the application, declared itself incompetent, 
on the ground that, in consequence of the absence of the 
husband, there was nothing to show that both parties, as 
foreigners, had agreed to submit to French jurisdiction. The 
plaintiff was, moreover, condemned to pay the costs. 











CHANCERY FUNDS COMMISSION—REPORT OF 
COMMISSIONERS. 
(Continued from page 412.) 
PART II. 

Relates to the funds of the court and provisions for their 
custody and management. 

PART III. 

The Commissioners here state briefly the objections made to 
the t system which had been brought to their notice by 
the Incorporated Law Society and the Metropolitan and Pro- 
vincial Law Association, and the improvements which those 
societies had recommended to their consideration. They are 
as follows :— 


OpsEcTIONS AND RECOMMENDATIONS IN REFERENCE TO THE 
ACCOUNTANT-GENERAL'’S DEPARTMENT AND THE FORMS 
oF BUSINESS IN USE ‘THEREIN. 

1,—As regards the Staff of the Accountant-General’s Office. 

The Metropolitan and Provincial Law Association are ot 
opinion that the staff is insufficient in times of pressure. They 
conceive that to some extent a remedy might be afforded by 
further subdividing the work of the office, and they recom- 
mend that in times of pressure the Accountant-General should 
have power to employ accountants and their clerks in making 
edleulations and work of that kind; and they also suggest that 
the Accountant-General’s department might be much relieved 
by making some arrangement under which tenants for life 

it receive their dividends directly from the Bank, without 
the intervention of the Accountant-General. 
2.—As regards Office Hours and Vacations. 

I. The Metropolitan and Provincial Law Association re- 
commend that the office should be open from ten till four, and 
that the partial attendance between four and six should be dis- 
continued. 

II. Both societies suggest that the office should be open on 
certain days during the long vacation for the transaction of 
urgent business only. 
3.—As regards the Operations of Paying Money and Trans- 

JSerring Stock into Court. 

I, Both societies complain of the delays involved in these 

tions. 

“IL, They both suggest that in the case of voluntary pay- 
ments and voluntary transfers into court, orders of the court 
of chancery giving liberty to make such payment or transfer 
are unnecessary, and that much time and expense would be 
saved by abolishing them. 

HII. The Metropolitan and Provincial Law Association also 
suggest that in order to save the risk, trouble, and expense of 
remittances to London, some arrangement should be made by 





which payments into court from the country might be made 
through the country branches of the Bank of England. 

IV. The Metropolitan and Provincial Law Association state 
that country clients frequently complain of not receiving a 
voucher for money paid into court immediately on the payment 
being made. They suggest either that solicitors should be 
permitted to retain the Bank receipt instead of being required 
to file it with the Accountant-General, or that the Bank should 
furnish them with a duplicate of that receipt, or with a simple 
accountable receipt on behalf of the Accountant-General. 


4.—As regards Securities other than Government Securities 
deposited in Court. 


The Incorporated Law Society complain of the present mode 
of dealing with these securities. They suggest that the coupons 
should be cut off, and presented by some proper person at the 
Bank of England or at the Accountant-General’s office. 


5.—As regards the Operation of Transferring Stock and Pay- 
ing Money out of Court. ’ 

I. Both societies suggest that the form of orders for transfer 
of stock and payment of money out of court might be simpli- 
fied and improved by specifying the directions upon which the 
Accountant-General has to act in a tabular form in schedules 
subjoined to the orders. 

II. In order to prevent the delays which are occasioned by 
orders being lost or mislaid, the Incorporated Law Society. 
suggest that duplicates of the proposed schedules, after being 
certified by the registrar, should be lodged with the Account- 
ant-General and retained by him. ‘The Metropolitan and 
Provincial Law Association suggest that money orders (that 
is, orders upon which the Accountant-General has to act) 
should be entered at the Report Office in separate books, sub- 
divided so as to correspond with the initial letters of the divi- 
sions of the Accountant-General’s office, and that these books 
should be given into the custody of the Accountant-General. 

III. Both societies complain of the expense of powers of 
attorney and the accompanying affidavits of execution, and of 
the expense and delay occasioned by affidavits of calculation, 
and suggest that both powers of attorney and affidavits of cal- 
culation may be safely dispensed with. 

IV. The Metropolitan and Provincial Law Association com- 
ment on the circumstance that under the present system signed 
drafts to a large amount are kept in the custody of the clerks 
in the different divisions of the Accountant-General’s office 
until applied for by the persons in whose favour they are 
drawn. 

V. The Incorporated Law Society are of opinion that each 
chief clerk should be directly responsible for the drafts drawn 
in his own division, and should sign the drafts in his own de- 
partment. 

VI. The societies concur in thinking that the counter-signa- 
ture of the registrar to the Accountant-General’s drafts should 
be discontinued, as it is now little more than an empty form. 

VII. The Incorporated Law Society suggest that there should 
be a separate department for periodical payments. 

VIII. Both societies strongly insist on the urgent necessity of 
providing means for receiving money and cashing the Ac- 
countant-General’s drafts, either under the same roof as the 
Accountant-General’s office or in the immediate vicinity of it. 


6.—As regards Transcripts of Accounts. 


The Incorporated Law Society are of opinion that certifi- 
cates of payments of money into the Bank and other transac- 
tions might be abolished; that the entries in transcripts of ac- 
counts should be extended; that transcripts should be given 
out the day after they are bespoken; that in each cause it 
should be obligatory on the plaintiff’s solicitor to obtain a 
transcript of the account at least once a year; and that the 
registrars should be authorised to act on transcripts without 
requiring a certificate of the fund in court, 

7.—As regards Book-keeping. 

I. The societies agree in thinking that the duplicate set of 
books kept at the Bank of England ought to be discontinued, 

Il. The Incorporated Law Society suggest that, con- 
sidering the magnitude of the transactions in the Account- 
ant-General’s department, there ought to be a systematic 
audit. They have not furnished us with the details of any 
plan, but they state that, in their opinion, the audit should be 
continuous, and carried out by persons independent of the 
Accovntant-General, 

In addition to these various suggestions, the Metropolitan 
and Provincial Law Association state that it appears to them 
that the personal office of the Accountant-General might be 
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abolished with advantage to the suitors, and that such aboli- 
tion would expedite the business of the department. 


OBJECTIONS AND RECOMMENDATIONS AS.REGARDS THE FUNDS 
OF THE CourT or CHANCERY. 
1,—As regards the present Mode of Buying and Selling Stock. 

I. The Metropolitan and Provincial Law Association state 
that they are not aware of any existing security to prevent 
undue advantage being taken of the fluctuation of the price of 
stock during the day, or of the power of influencing the market. 
They think it important that the minds of the suitors and the 
public should be relieved from all feeling of uneasiness and 
suspicion on such a point, and that it should be shown that 
unfairness is impossible. 

II. They recommend that the office of broker to the court of 
chancery should be abolished, and that, instead of buying and 
selling the balance of stock required on each particular day, 
the necessary amounts should be provided by carrying over a 
proper sum ascertained on the daily average price of stock 
from the stock on fund A. They suggest that a deduction 
should be made in leiu of “ jobbers’ profit,” and credited to the 
Suitors’ Fee Fund. 

IIf. The Incorporated Law Society recommend a similar 
plan as “a saving of time and convenience to the suitor.” 


2.—As regards the Cash in Court not required by the Suitors 
to be invested. 

I, Both societies recommend that some arrangement should 
be made by means of which the suitors might receive a mode- 
rate rate of interest on their cash remaining in court unin- 
vested. 

II. They agree in thinking that £2 per cent. per annum 
would be a reasonable and proper rate of interest to allow on 


such cash. 
PART IV. 
This part relates to “suggested improvements,” and is as 


follows :— 
SUGGESTED IMPROVEMENTS. 
As REGARDS THE ACCOUNTANT-GENERAL’S OFFICE, AND THE 
Forms or BusiNEss IN USE THEREIN. 
Section 1.—As regards the Financial Department of the Court 
of Chancery generally ; and the Constitution thereof. 

Having thus described the constitution and practice of the 
Accountant-General’s office, and the state of the funds ot the 
court of chancery, and having also given a brief summary of 
the principal objections to the present system, we proceed to 
lay before your Mujesty a statement of the improvements 
which we think ought to be introduced into the financial de- 
partment of the court of chancery, 

We were directed by the terms of your Majesty’s commis- 
sion to consider the subject referred to us “ with especial view 
to the advantage of the suitors, and to the safety, convenience, 
economy, and despatch in the transaction of the business of 
the court.’’ 

Keeping these objects in view, we have to report that we are 
satisfied of the safety of the funds of the court under the pre- 
sent system. But we are of opinion that many improvements 
may be introduced which would tend to promote economy and 
despatch in the transaction of the business of the court, and 
would add much to the convenience without lessening the 
security of the suitors. 

When the Accountant-General’s office was established, the 
funds of the court of chancery, including stock and cash, did 
not amount to three-quarters of a million; they now exceed 
fifty-six millions. Under the plan which immediately preceded 
the establishment of the Accountant-General’s department, 
the moneys and effects of the suitors were deposited in chests, 
and secured by five different locks. It was hardly to be ex- 
pected that a system which grew out of a plan so rude, and 
was devised for the management of funds of comparatively 
small amount, should be adapted to the requirements of the 
present age, and the transaction of a business so vastly in- 
creased, It is, indeed, no small credit to the framers of the 
regulations contained in the Act of 12 Geo, 1, that the system 
should have worked so well for nearly a century and a half; 
nor is it owing to any oversight on their part ‘that so few 
improvements have been introduced during that period. They 
took care to invest the court of chancery with full power to 
vary or change any part of the regulations contained in the 
Act. But, notwithstanding this power, so ample in its terms, 
few alterations have been made, and the forms of business in 
use in the Accountant-General’s office have scarcely been 
simplified at all. The power has remained unexercised, 
partly, no doubt. because the embodiment of regulations in an 








Act of Parliament clothed them with a fixed and permanent 
character, which they would not otherwise have had, partly in 
consequence of the nature of the system itself, which required 
the exact correspondence of accounts kept in different esta- 
blishments, and partly from the circumstance that the indi- 
vidual suitors who suffered most from the inconvenience and 
expensiveness of the system, did not possess any ready means 
of making their complaints heard. 

But, although the forms of business in use in the Accountant- 
General's office have remained nearly unaltered, the general 
plan, which the authors of the regulations of 1725 and the 
Act of 12 Geo. 1 had in view, has been almost subverted. 
The main feature of the original plan was destroyed in 1852 
by the abolition of the account at the Report Office, which was 
apparently intended to be the principal account, and to forma 
check or audit upon all the operations of the Accountant- 
General. But long before the abolition of the account at the 
Report Office, the relative importance of the various branches 
of the Accountant-General’s department had been 
changed. No one who reads the Act of 12 Geo. 1, c, 32, cam 
fail to be struck with the circumstance that there is scarcely 
any allusion to keeping books or accounts by the masters them- 
selves or by the Accountant-General. An account was to be 
kept at the Bank. Another account was to be kept at the Re- 
port Office. These were distinctly provided for, and the mode 
in which they were to be kept carefully prescribed; but the 
Act is almost silent as to the third account, which has become 
in process of time the most important of the three. The 
masters’ accounts before 1725 were private accounts; and it 
would appear that the masters’ accounts under the regulations 
of 1725 and the Accountant-General’s accounts under the Act 
were meant to be on the same footing, or at any rate that they 
were not intended to form the official record of the monetary 
transactions of the court. 

That under these circumstances a general revision of the 
system should be required seems almost a matter of course, 
And, indeed, the propriety of such a measure has been already 
acknowledged. In 1850 the select committee of the House of 
Commons on official salaries reported that ‘the appointment, 
emoluments, establishment, and whole system of the office of 
Accountant-General should undergo revision.” Since the date 
of that report the emoluments of the Accountant-General have 
been reduced, and the account at the Report Office has been 
abolished. But no revision of the system has taken place. In 
our opinion the abolition of the account at the Report Office 
has not rendered a revision of the system less necessary. 

We therefore recommend that the financial department of 
the court of chancery should be re-modelled and simplified. 
And as we consider that the embodiment of the regulations of 
1725 in an Act of Parliament has been hitherto the principal 
obstacle to the introduction of improvements, we are of 
opinion— 

1. That the Act of 12 Geo. 1, c. 32, should be repealed, and 
that the Accountant-General’s office should be re- 
under general orders to be issued by the Lord Chancellor. 

2. In order to facilitate the introduction of improvements 
from time to time, we recommend that a standing committee 
consisting of certain officers of the court of chancery should 
be appointed by the Lord Chancellor, whose duty it should be 
to consider any suggestions that may be made for improving 
the mode of transacting the business of the office, and to re- 
port to the Lord Chancellor, at least once a year, whether any 
and what alterations should be made in the general orders regu- 
lating the department. 

We would suggest that this committee might be composed of 
the Solicitor to the Suitors’ Fund, and one of the registrars of 
the court of chancery, and one of the chief clerks to the 
Master of the Rolls or the Vice-Chancellors. 

Having thus stated our views generally as to re-modelling the 
financial department of the court of chancery, we proceed to 
notice those points in which we think the present re- 
quires alteration. On these various matters of detail we have 
endeavoured to frame our recommendatiuns in such a way that 
any of them may be adopted, even if it should be thought in- 
expedient to aiter the constitution of the department in the 
manner we have proposed. 


Section 2.—As regards the relations between the Accountants 
General’s Department and the Bank of England. 

We are of opinion— 

1, That the regulation which prevents the Accountant- 
General from intermeddling with the suitors’ moneys and 
effects should be preserved intact, and that the actual receipt, 
payment, and delivery of the moneys and seturities belonging 
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to the suitors should, as heretofore, be managed by the Bank 
of England; but that the system of duplicate accounts should 
be discontinued, and that the Bank should keep the Account- 
ant-General’s account in the same manner as it keeps the 
accounts of its other customers. 

2. That means ought to be provided for receiving money 
and cashing the Accountant-General’s drafts, either under the 
same roof as the Accountant-General’s office, or in its imme- 
diate vicinity. 

3. That the Bank should be remunerated for the work which 
it performs for the chancery suitors by a fixed annual pay- 
ment, to be from time to time settled by the Lord Chancellor 
and the Governor of the Bank, with the approbation of the 
Lords Commissioners of her Majesty’s Treasury. 

The want of a branch Bank of England in the vicinity of the 
Accountant-General’s office has long been felt. In 1848 the 
attention of the select committee on fees was directed to the 
subject. Mr. Parkinson, senior, the then chief clerk to the 
Accountant-General, was examined by the committee, and 
stated that, in his opinion, an arrangement by which drafts 
tight be cashed in the Accountant-General’s office would be a 
very great benefit to the suitors, and particularly to the poorer 
class of suitors; and he added that le thought such an 
arrangement quite practicable. Both*the law societics have 

essed themselves strongly in favour of this measure. We 
ettirely agree with them in thinking that a remedy ought to 
be provided for the great inconvenience and loss of time to 
which suitors, solicitors, and their clerks are subjected in 
having to go from the Accountant-General’s office to the Bank, 
anid from one office in the Bank to another. 

“We learn from the authorities of the Bank of England that 
there does not appear to be any inducement to the Bank to 
Open a branch in Chancery-lane, beyond that of affording to 
the court of chancery the means of effecting its receipts and 
payments on the spot, instead of in the city. But they state 
that if'a proper office for the payment and receipt of money 
‘were provided, two clerks from the Bank might attend daily 
to make and receive cash payments. This arrangement would 
afford the chancery suitors all the accommodation they re- 
quire, while the cost, exclusive of carriage and risk, would be 
only ‘about £700 a- year. 

No alteration can, however, be made so long as the Bank 
Chancery Office is continued, and every draft, before being 

nted for payment, has to be taken there to be examined. 

'e have, therefore, considered the two questions in immediate 
connexion with each other; and, as we have come to the con- 
clusion that, if the precautions suggested in section 5, para- 
graphs 2 and 4, be adopted, the Bank Chancery Office may 
safely be dispensed with, we recommend its abolition, on the 
ground that the duplicate system of accounts forms an insuper- 
able obstacle to the establishment of a branch bank in the 
vicinity of the Accountant-General’s office. 

As regards the value of the duplicate system of accounts, 
we have received conflicting evidence. Both the law societies 
recommend its abolition, It is considered useless by the au- 
thorities at the Bank. In a communication which we received 
= the Governor of the Bank, their opinion on the subject is 

“Before the abolition of the duplicate cause-wise accounts, 
formerly kept in the department of the Chancery Report 
Office, the Bank inquired into the working of these accounts, 
‘with the view of discovering their value as a check; but their 
value in that respect was not made apparent, and they have 
ever since been considered by the officers at the Bank, as- 
suming the accounts at the Accountant-General’s office to be 
properly kept, as a useless excrescence, involving a great waste 
of time and labour to all parties.” 

On the other hand, the Accountant-General attaches great 
important to the Bank Chancery Office. He states that its 
fanctions may be viewed under two aspects—first, as prevent- 
ing a larger amount of cash or stock being parted with than 
the state of the particular suitor’s account would justify; and, 
secondly, as affording the most efficient means of maintaining 
accuracy in the Accountant-General’s books. 

We think that improvements may be introduced into the 
internal arrangement of the Accountant-General’s office 
which will provide means of maintaining accuracy at Jeast as 
efficient as the elaborate machinery of duplicate accounts. It 
must be remembered that the duplicate system is no check 
upon the accuracy of the Acconntant-General’s proceedings so 
long as he does not attempt to dispose of more stock or cash 
than is remaining upon the particular account drawn upon. If 
a mistake be made in preparing a draft, at’ the Accountant- 
General’s office, which does not involve the overdrawal of a 





particular account, the mistake must be repeated in the dupli- 
cate books at the Bank of England. No means exist there of 
detecting any draft that may have been stolen, or that may 
have been improperly issued by the Accountant-General, 

The Accountant-General also states that the duplicate account 
at the Bank would be of the greatest possible importance ia the 
event of any accident from fire happening to the Accountant- 
General's accounts. As to this point it may be useful to refer 
to the practice of the Bank of Engiand. Before the year 1840 
the Bank of England used to transmit to the Tower, every 
week, copies of their stock books, so that duplicates might be 
forthcoming in case the originals should be destroyed. In the 
year 1840 a fire occurred at the Tower, ‘The attention of the 
authorities at the Bank was directed to the subject; they then 
came to the conclusion that it was unnecessary to keep dupli- 
cate books as a precaution against fire, and they have since 
relied on the simple expedient of keeping their ledgers in one 
part of their building, their journals or abstracts in a second, 
and the minutes or original tickets in a third. We think that 
a somewhat similar arrangement might properly be adopted in 
the Accountant-General’s office as a precaution in case of fire. 


Section 3.—As Regards the Relation between the Aecountant- 
General’s Office and the Report Office. 

Since the abolition in 1852 of the account at the Report 
Office, the duties performed in the Report Office, in connexion 
with the office of the Accountant-General, have consisted in 
filing the Accountant-General’s certificates of payments of 
cash into court, of sales, purchases, transfers, and acceptances 
of stock, and of carryings over of stock securities and cash, 

The practice of issuing and filing these certificates originated 
at the time when all moneys brought into court were deposited 
with the masters. The masters used to keep the shitors’ money 
either in their own hands or at their private bankers, and° 
their certificates, filed in the Report Office, were then the only 
records of sums received or paid by them. 

The total number of certificates of recorded transactions filed 
during the year ending the 1st of October, 1861, was 18,388. 
Of this number 3,800 were certificates of money having been 
paid into court. 

it appears, on inquiry, that of the whole number of certifi- 
cates filed only 5,448 copies were taken. 

We are of opinion:— 

1, That the practice of filing certificates at the Report 
Office should be discontinued; and that certificates of trans- 
actions recorded in the Accountant-General’s books should be 
obtained from the Accountant-General’s office. 

‘We may add that we think that the provisions which we 
propose to make for furnishing to persons paying in money 
vouchers for the amounts paid in, and for subsequently trans- 
mitting to them formal certificates thereof, will considerably 
diminish the number of certificates that will be required. 

(To be continued). 








THE OXFORD DECLARATION. 

Doubts having been expressed as to the legality of the Ox- 
ford Declaration, a case has been submitted to the Attorney- 
General and Sir H. Cairns, for their opinion thereon. 

The following is a copy of the case and opinion:— 

CASE, 

An opinion has recently been given “ that it is not consistent 
with the obligations under which the clergy have placed them- 
selves by their subscription to the Articles contained in the 
36th canon to sign the Declaration drawn up at the meeting 
held at Oxford on the 25th of February, 1864.” A copy of 
such declaration and of the opinion referred to are sent here- 
with. 

The ground of this opinion is stated thus: — 

“It is evident that the declarants impeach the judgment of 
the Judicial Committee by affirming the converse of the pro- 
positions established by the judgment, and that fact, taken in 
connexion with the language and tenor of the Declaration 
and its title, is open to no other reasonable construction than 
that of an intextion on the part of the declarants not to submit 
to the judgment pronounced by the Queen,” 

Now, the first Article in the 36th canon (which alone bears 
on the subject) states this only :— 

“ That the King’s Majesty, under God, is the only supreme 
governor of the realm, and of all other his Highness’s 
dominions and countries, as well in the ecclesiastical things or 
causes as temporal, and that no foreign prince, person, 
prelate, State, or potentate hath or ought to have any jurisdic- 
tion, power, superiority, pre-eminence, or authority, ecclesias- 
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tical or spiritual, within his Majesty’s said realms, dominions, 
and countries.” 

The 37th Article also states the same as to “ the civil 
magistrate,” but in a subsequent clause further explains the 
nature of the power merely ascribed to the Sovereign thus:— 
“ The King’s Majesty hath the chief power in this realm of 
England and other his dominions, unto whom the chief govern- 
ment of all estates of this realm, whether they be ecclesiastical 
or civil, in all causes doth appertain, and is not, nor ought to 
be, subject to any foreign jurisdiction, When we attribute to 
the King’s Majesty the chief government, by which title we 
understand the minds of some slanderous folks to be offended, 
we give not to our princes the ministering either of God’s 
Word or of the Sacraments, the which thing the injunctions 
also lately set forth by Elizabeth our Queen do most plainly 
testify, by that only prerogative which we see to have been 
given always to all godly princes in holy Scripture by God 
Himself—that is, they should rule all states and degrees com- 
mitted to their charge by God, whether they be ecclesiastical 
or temporal, and restrain with the civil sword the stubborn 
and evildoers.” ‘Your opinion is asked— 

1, Whether these statements are not sufficiently complied 
with by any clergyman who acknowledges the supreme 
authority of the Sovereign to give redress to all persons in all 
causes, ecclesiastical as well as civil, and acknowledges no 
foreign jurisdiction. 

2. Whether, when any appeal has been made to the Sove- 
reign, it suffice not to acquiesce in the judgment given as a 
matter of law, without thinking that such judgment is infal- 
lible and cannot be, or is not, in any case erroneous. 

3. Whether clergymen are bound to acquiesce not only in 
the particular judgment in matter of law, but in all the 

rounds for that judgment alleged by the Court of Final 
Appeal, so that they may not declare that to be the doctrine of 
the Church of England which the Supreme Court alleged in 
its opinion not to be found in the articles, or in any formu- 
laries of the Church. 

4, Whether, specifically, it is unlawful for clergymen, either 
singly or together, in their preaching or otherwise, to affirm 
that the Church ot England and Ireland maintains, without 
reserve or qualification, the inspiration and divine authority of 
the whole canonical Scriptures, as not only containing, but 
being the word of God; and, further, in the Word of our 

essed Lord, “ That the punishment of the cursed, equally 
with the life of the righteous, is everlasting.” 

5. Whether, in fine, declarations of the Judicial Committee 
are binding upon the consciences of the clergy, so that the 
clergy should be required to accept that as the meaning of the 
ormularies which the Judicial Committee laid down for them- 
selyes as the basis of their recommendation to the Sovereign. 

OPINION. 

We understand that the questions put to us relate merely to 
the legality of the declaration drawn up at the meeting held at 
Oxford on the 25th of February, 1864, and do not invite us to 
express any opinion on the expediency of proposing or subserib- 
ing such a Declaration. 

We are clearly of opinion that the 1st and 37th Articles re- 
ferred to in the 36th canon simply affirm the proposition that 
the cognizance and determination of all causes, ecclesiastical 
and temporal, belong to the Sovereign and to the courts esta- 
blished or allowed by the Sovereign, and that no other tribunal 
for this purpose ought to be acknowledged either in or out of 
the realm. 

The observance of these Articles will of course involve, 
among other things, obedience and respect to any judgment— 
that is, to any sentence which the Sovereign may pronounce in 
an ecclesiastical cause on the recommendation of the Judicial 
Committee of the Privy Council; but this is wholly distinct 
from an assent to, or acquiescence in, the reasoning or state- 
ments pursued or advanced by members of the Judicial Com- 
mittee as the grounds of their recommendation to her 
Majesty. It is to be observed that the Judicial Com- 
mittee are not under any obligation that we know ot to 
state to the* public what are the reasons for their recom- 
mendation to the Sovereign in any particular case. The rea- 
sons may be inadequate to justify the recommendation ; different 
members of the Committee may express or act upon different 
reasons; the Committee may in one case base their recom- 
mendation in a case precisely similar; the Sovereign may pro- 
ceed upon the recommendation giyen without concurring in 
the reason assigned, if, indeed,reasons are assigned in the report 


* The 3 & 4 Will. 4, c. 41, requires the nature of the report or recom- 
mendation to be stated in open court. 





or recommendation to the Sovereign. But it is not necessary 
—not even, as we believe, usual—to assign reasons in the 
report or recommendation to the Sovereign; it is to the sentence 
of the Sovereign, and to that alone, that the subjects of the 
Sovereign, both lay and clerical, have to look, and it is the 
sentence which those who are affected by it are to obey. 

The sentence in the case of Wilson v. Tindall is not before 
us, but we understand it to be simply a sentence reversing a 
decree of the Court of Arches, which had suspended the appel- 
lant on a charge of heretical teaching or writing. 

We believe that these observations answer in substance all — 
the questions put to us; but we add, by way of specific reply 
to question 4, that we are clearly of opinion that it is not in 
any way unlawful for clergymen, either singly or togettier, in 
their preaching or otherwise, to affirm “that the Chureh of 
England and Ireland maintains, without reserve or qualifica- 
tion, the inspiration and divine authority of the whole canonical 
Scripture, as not only containing, but being, the Word of God; 
and, further, in the words of our Blessed Lord, that the 
“punishment of the cursed, equally with the life of the 
righteous, is everlasting.” 
RounDELL PALMER, 


March 19. H. M. Carrns. 








COURT PAPERS. 


Court of Chancery, 
S1rTINGS BEFORE EasTER Term, 1864. 
LORD CHANCELLOR. V. C. Sm R. T. KINDERSLEY. 


Lincoln’s Inn. Lincoln’s Inn. 
9 §The Seal Day.— The Seal Day.— 
Tuesday Ap. 12 } ‘App, mens. & apps. | Tuesday Ap. 12 {it adj.. sums., 
Ptns. & apps. in gen. pa. 
Wednesday 13} piey. & apps. Petns., adj. sums., 


Wednesday 13} g general paper. 
Thursday 12 Ua ener pa a 
V. C. Sim JOHN STUART. 


Thursday ..14..Appeals. 
MASTER OF THE ROLLS. 





Chancery-lane. 
Tuesday Ap. 12 { Sites fem ta 
Yednesey 121 General paper 

LORDS JUSTICES. 
Lincoln’s Inn. 
The Seal Day.— 

Tuesday Ap. 12 { App. mtns. & apps. 
Wednesday 13 
Thursday wala} Appeals. 


Lincoln’s Inn. 
Tuesday Ap. 19 {Ia SD 
Wednesday 13..Sht. causs&causs. 
Thursday ..14.,Causes. °  * 
Y. C. Siz W, P. WOOD. 
‘ Lincoln’s Inn. 
Tuesday Ap. 12 { oe Ge 


Wednesday 13 
Toareasy’..18} General paper. 


Easter Term, 1864. 


LORD CHANCELLOR. 
Lincoln’s Inn, 
Friday.. Ap. 15..App. os apps. 
Apps. in bkcy. 
Saturday ..16 i 


M wil ‘ 
onday 19} Appeals. 


Tuesday.... 
Wednesday 20 ja. in bkey. & 
Thursday ..21..App. mtns. & apps. 
Friday ....22..Appeals. 

Saturday ..23 i= in bkey. & 


apps. 
Tucaday :. 1.25 } APPeals. 
Wednesday .27 pod in bkey. & 
Thursday ..28., App. mtns, & apps. 
Friday...... 29... Appeals. 
Saturday 30 { APPS. in bkcy. & 


Monday May 
Tuesday .... 3} Appeals. 
Wednesday 4 Apps. in bkcy. & 


Thursday .. 5..App.mtns. & apps. 
Friday...... 6.. Appeals. 
Saturday .. 7 —_ in bkey. & 


ps. 

Monday .... 9..App. mtns. & apps. 

Notice.—The days (ifany) on which 

the Lord Chancellor shall be en- 

gaged inthe House of Lords are 
excepted. 


MASTER OF THE ROLLS. 
Chancery-lane. 
Friday. .Ap. 15,.Mtns. & gen. pa. 


Petns., sht. caus., 
Saturday ..16{adj. sums., and 
paper. 


Monday’....18 ‘ 
Tuesday.... 
Wednesda 


19 > Genera} paper. 
=} 





Thursday ..21..Mtns. & gen. pa. 
Friday 63 Gane . 
Petns.; y CaUus., 
Saturday ..234 adj. sims., and 
Monday ....25 ‘ 
Lan Aa ~ General paper. 


W . 
Thursday ..28..Mtns. & gen. pa. 


Friday.,....29..General 2 
Petns., it. caus., 
Saturday ..30{adj. sums., and 


Saturday .. 7) adj. sums., 


paper. 
Monday .... 9..Mtns. & gen. papr. 
N.B.—U 


clear day before the same can be 
put in the paper to be so heard. 


LORDS JUSTICES, 
Lincoln's Inn, 
Friday..Ap. 15.. App mtns, & apps. 

Ptas.. in A 
Saturday ..16j app. petns., and 


Monday ....18) 
19> Appeals. 


Wednesday. .20 
Thursday ..21..App.mtns, & apps. 
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Petns. in lunacy, 
Friday .... 22{app. ptns., and 
aj 


pps. 

eaaty 0023 

onday ....25 

Tuesday ....26 Appeals. 

Wednesday .27 | 

Tuesday ....28.. App. mtns. & apps. 
Petns. in lanacy, 


Friday......29 app. petns, and 
apps. 
Stentor + +30 
lay, May 2 
Tuesday... 3( Appeals. 
Wednesday. . 4 
Thursday .. 5.,App.mtns. & apps. 


Petitns. in lunacy, 
Friday .... Giapp. petns., and 
apps. 
Saturday .. 7..Appeals. 
Monday .... 9..App. mtns. & apps. 
Norice.—The days (if any) on which 
the Lords Justices shal! be en- 
gaged in the Full Court, or at the 
Judicial Committee of the Privy 
Council, are excepted. 
V. C, Siz R. T. KINDERSLEY. 
Lincoln’s Inn. 
{ Mtns., adj. sums., 
Friday.. Ap. 15 {& gen, pa. 
it. causes, adj. 
Saturday ..16 naa an 
Monday ....18 
Tuesday ....19 
Wednesday 20 
Thursday ..2 
Friday ....22 


Saturday ..23 


1 

Monday ....25 

Tuesday ..26 } General paper. 

Wednesday 27 

Thursday stra, © aan. papr. 
‘etns., adj. sums. 

Friday......29 & general paper. , 

Saturday .. 


30 Sht. causes, adj. 
Monday, May 2 


General paper 


Mtns., adj. sums., 
& gen. pa. 

Ptns., adj. sums., 
& general paper. 
ron causes, adj, 
sums., & gen. pap. 


sums,, & gen. pa. 
General paper. 


“< 
“4° 
oo 


..»Mtns, & gen. pa. 
Ptns., adj. sums., 
gay paper. 
t. causes, adj. 
Saturday .. 7 sums., & gen. pa. 
Monday .... 9..Mtns. & gen. pa. 
N.B.—Any causes intended to be 
heard as short causes must be so 
marked at least one clear day be- 
fore the same can be put in the 
paper to be so heard. 


V. C. Sm JOHN STUART. 
Lincoln’s Inn. 
Friday.,Ap. 15.. Mtns. and causes. 








Petns. Sht. caus. 
Saturday ..16 ee causes. 


Tuesday “ist Causes. 


) 
--21..Mtns. and causes. 
Friday...... 22.. Petitions & causes. 
Saturday ..23..Sht. causes & caus, 
Monday ....25 
Tuesday ....26 > Causes. 
Wednesday .27 
Thursday ..28..Mtns. and causes. 
++0e29..Petitions & causes. 
.-30..Sht. caus, & causs, 


Saturday .. 7..Sht. causes & caus. 
Monday .... 9..Motions. 


N.B.—Any causes intended to be 
heard as short causes must be so 
marked at least one clear day 
before the same can be put in the 
paper to be so heard. 

No cause, motion for decree, or 
further consideration, except by 
order of the Court, may be 
marked to stand over, if it shall 
be within 12 of the last cause or 
matter in the printed paper of the 
day for hearing. 


V. C. Sir W. P. WOOD. 
Lincoln’s Inn. 


Friday.. Ap. 15..Mtns, & gen. pa. 


Petns., sht. caus. 
Saturday ..16 {e general paper, . 
Monday ....18 


Tuesday... n0| 
Wednesday .20 
Thursday ..21..Mtns. & gen. pa. 
Friday...... 22..General pee. 

Petns., sht. causes, 
Saturday ..23 & general paper. 
Monday ....25 


Tuesday... | General paper. 
Wednesday 27 

Thursday ..28..Mtns. & gen. pa. 
Friday......29..General paper. 


Petns., sht. causes, 
Saturday 30 f Satecieae” 
Monday, May 2 


Tuesday .... 3 > General paper. 

Wednesday 4 

Thursday .. 5..Mtns. & gen. pa. 

Friday...... 6..General paper. 
Petns., sht. causes 

Saturday .. 7 {x general paper. 

Monday .... 9..Mtns. & gen. pa. 


N.B.—Any causes intended to be 
heard as short causes must be so 
marked at least one clear day be- 
fore the same can be put in the 
paper to be so heard. 


General paper. 








PUBLIC COMPANIES. 


MEETINGS. 
EXETER AND Exmourn Rattway. 

At the half-yearly meeting of this company, held on the 
24th ult. a dividend at the rate of £2 9s. 2d. per cent. was 
declared on the preference shares for the past half-year. 

Scorrisa Nortu-Easrern Rariwar. 

At the last half-yearly meeting of this company, the usual 
dividends were declared on the preference stocks, and also 
dividends on the Aberdeen Original Stock at the rate of 1 
per cent, per annum; on the Scottish Midland Ordinary Stock 
at the rate of 43 per cent. per annum; on the Dundee and 
Arbroath Ordinary Stock at the rate of 7} per cent. per 


annum, for the past half-year. 





PROJECTED COMPANIES. 

Tue Loxpon anv Liverroot Horet Company (LiMiTED). 
Capital, 120,000, in 6,000 shares of £20 each. 
Solicitors—In London, Messrs. Crossley & Burn, 34, Lom- 

bard-street ; in Liverpool, Messrs. Littledale, Ridley, & 


Bardswell. 


This company has been formed for the purpose of carrying 
on the business of the Washington Hotel, Liverpool. 

It is intended that the establishment in Liverpool shall be 
the principal hotel, and that it shall co-operate with the exist- 
ing hotels in London, Manchester, and other large towns in the 


United Kingdom, and also in America. 








Tue Warrant Banxine Comranry. 

Capital, £2,000,000, in 40,000 shares of £50 each. 

Solicitors—London: Messrs, Fyson, Tathams, Curling, & 
Walls, Frederick’s-place, Old Jewry; Messrs. Flux & Argles, 
Mincing-lane. Liverpool: Messrs. Fletcher, Hull, & Stone. 
Manchester: Messrs. Sale, Worthington, Shipman, & Sedd 

The business of the company will mainly consist in making 
advances upon deposit of the staple articles of produce, repre- 
sented by dock warrants or other means of absolute assign- 


ment, — 
DEPOSITS FOR RAILWAY BILLS. 

The committee, of which Mr. Scourfield is the chairman, 
have just reported specially upon this question, arising out of 
the Sheffield, Chesterfield, and Staffordshire Railway Bill, the 
committee believing that the course pursued in that instance 
was calculated to evade the object for which the regulations of 
Parliamentary deposits with reference to railway bills were 
made, The committee state that it appears from the evidence 
adduced that a requisition to one of the clerks of the Private 
Bill Office for a warrant or order for payment into the Bank of 
England, with the privity of the Accountant-General of the 
Court of Chancery, of the sum of £120,000, being 8 per cent. 
on £1,500,000, the estimated cost of the proposed undertaking, 
was made by two directors of the Sheffield, Chesterfield, and 
Staffordshire Railway on the 6th of January, 1864, and that 
such sum was duly transferred, as appears by the signatures 
of the proper officers, M. S. Parkinson and G. Western, bear- 
ing date the 14th and 15th of January; that, for the purpose 
of providing the deposit referred to, a loan was negociated 
with the directors of an insurance company by the solicitors 
for the bill, and that an agreement was made by the solicitors 
that, in consideration of the amount of stock representing 
£120,000 being transferred by the insurance company to the 
Accountant-General for the Parliamentary deposit, the same 
amount of stock should be transferred to the insurance 
company for a like amount purchased in the name of the 
directors before the bill should be read a third time, and 
that all necessary acts should be performed for the release 
and re-transfer of the said stock to, or the purchase of a like 
amount in the name of, the directors, in the event of the 
abandonment, rejection, or withdrawal of the bill, before the 
termination of the ensuing session of Parliament. The 
promoters of the Sheffield, Chesterfield, and Staffordshire 
Railway, in consideration of the solicitors having become 
responsible for the repayment of the deposit made in 
respect of the bill, undertook, by written agreement, that the 
conduct of the bill should remain in their hands until the 
deposit should be repaid to the parties advancing the same. 
The insurance company first requested that the re-transfer of 
the stock advanced by them should be secured by a bond or 
undertaking of the promoters, solicitors, and agents of the bill; 
but, on the representation of the solicitors that they never had, 
in any case, required the signature, the company accepted the 
undertaking of the directors alone, on their showing that they 
were the promoters and solicitors of the bill, and had the sole 
control of it. It was further stated, by one of the directors of 
the insurance company, that he considered that if the money 
was not paid, the company had a right to call on the solicitors 
of the bill to withdraw it. These being the substantial facts 
of the case, the whole question was referred to the select com- 
mittee on standing orders, who have reported that no breach 
of the standing orders has been committed in this case, but 
that it is questionable whether the provisions of 9 Vict. c. 20, 
which provides for the custody of certain moneys paid in pur- 
suance of standing orders by subscription to works to be 
effected under the authority of Parliament, have not been 
evaded. 











No bill which affects the interests of any class of her 
Majesty’s subjects appears on the table of the House now, but 
straightway members are pestered and worried by personal 
application to support or oppose the measure. Nor are these 
applications made with the slightest delicacy. And, as if it 
were not bad enough for members to be thus assailed by their - 
constituents, trained agents are employed to hunt members 
down as fugitive negroes are hunted down by bloodhounds. 
From this pestilent race it is quite impossible for the poor 
member to escape. They watch him in Westminster Hall; 
he cannot walk across the lobby to get his letters at the post- 
office, or to go to his dinner or to the smokery, but they are at 
his elbow; and if they should miss him in the lobby, they will 
be sure to “nose” him out, and run him down elsewhere. 
Long practice has made these persecutors acquainted with 
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haunts and habits; and, as sure as the fox-hound tracks his 
rey, so sure will the unfortunate member be run to earth at 
Tast and dug out, 


There was recently issued from the Parliamentary Paper 
Office the following account ‘“‘ of all sums standing to the credit 
of friendly societies on the 20th day of November, 1863, par- 
ticularising the gross sums on which interest was credited to 
that day, at the several rates ot interest allowed under different 
statutes, viz:—The amount bearing interest at £4 11s. 3d., 
and £3 16 04d. per annum, and any other rate allowed.” On 
the 20th November, 1863, the amount at the credit of 99 
friendly societies, receiving £4 11s. 3d. per cent, interest, was 
£580,183 13s, 5d.; to which there was added on 21st Novem- 
ber, to bear interest as capital from that date, £13,339 5s. 7d., 
being the interest due on the half-year ended 20th November, 
On the 20th November, 1863, the amount at the credit of 
352 friendly societies receiving £3 16s, 04d. per cent. interest, 
was £1,232,691 8s. 2d., to which there was added on 21st 
November, to bear interest as capital ‘from that date, 
£23,616 16s, 8d., being the interest due on the half-year ended 
20th November. On the 20th November, 1863, the amount 
at the credit of 219 friendly societies receiving £3 Os. 10d. 
per cent. interest was’ £188,069 5s. 11d., to which there was 
added on the 21st November, to bear interest as capital from 
that date, £2,823 15s. 2d., being the interest due on the half- 
year ended 20th November. In addition to the above friendly 
societies depositing directly with the Commissioners for the 
Reduction of the National Debt, there were, on the 20th No- 
vember, 1863, 12,148 friendly societies depositing their funds 
in savings banks, with an aggregate amount at their credit of 
£1,999,950. The rate of interest credited half-yearly to this 
class, by the savings banks, depends upon the rules of the 
several savings banks in which the deposits are made, and 
therefore the books of the National Debt Office do not show 
how much of this sum was interest credited to 20th November; 
but as the sum due to this class of friendly societies by savings 
banks formed part of the capital credited to savings banks on 
the 20th November, the interest which was credited to savings 
banks for those friendly societies on the 21st November for the 
past half-year was (at the rate of £3 5s. per annum) £32,493. 


A memorial window is about to be placed in York Minster 
to Mr. Justice Wightman, who died at York at the time of 
the last assizes. The Archbishop of York, the Dean, and a 
number of barristers have subscribed to the memorial. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTH. 
HOLT—On March 26, at No. 9, Durham-terrace, Westbourne-park, W., 
the wife of Robert Hallett Holt, of Lincoln’s-inn, Esq., of a daughter. 


MARRIAGES, 

FEW—PUGH—On March 28, at St. Mark’s Church, St. John’s Wood} 
Robert Hamilton, second son of Robert Few, Esq., of Esher, Surrey, and 
Covent-garden, Solicitor, to Emily Bless, second daughter of the late 
Charles Pugh, Esq., of Marlborough-place, St. John’s Wood, and Vice- 
Chancellor Kindersley’s chambers, Lincoln’s-inn. 

STURGEON—BURTON—On March 26, at the parish church of St. Mary- 
lebone, Wentworth Sturgeon, Esq., of the Inner Temple, only son of 
Charles Sturgeon, Esq., of the Inner Temple, Barrister-at-Law. to 
Caroline Seymour Burton, widow of the late Stackhouse Burton, Esq., 
daughter of Jonathan Sadler, of Tipperary. 

WILSON—HOLMES—On March 22, James Wilson, Esq., Lower Baggot- 
street, Dublin, Barrister-at-Law, to Elizabeth, youngest daughter of 
Joseph A. Holmes, Esq., Clogher House, county Sligo. 





UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months:— 

Dennett, Mary, of Newport, Isle of Wight, Widow, deceased. £178 
Consols—Claimed by Jeremiah Dennett, surviving executor of John 
Dennett, who was surviving executor of said Mary Dennett. 

Lagken, Epmunp, Copthall-court, London, Tea Broker, and Dante. 
RicHarRD WaRINGTON, of Wadden, Surrey, Esq. £1,557 9s. 11d. Consols 
—Claimed by Richard Jones, of Doughty-strect, Mecklenburgh-square, 
Gentleman. 

MippLeTon, JAMES ALFRED, of Milton-next-Sittingbourne, Gentleman, 
and Mary Ann Mippteton, his wife. £300 New £3 per Cents.— 
Claimed by said J, A. Middleton and M. A. his wife. 

Rosinson, CHares, Cavendish-square, Esq., and Witt1aAM R. Roptinson, 

of Austin-friars, Esq. £2,233 13s, 3d. Consols—Claimed by said 

Charles Robinson and W. R. Robinson. 








LONDON GAZETTES. 


Professional Partnerships Dissolved. 

Fatar, March 25, 1864. 

Futvoye, Edwd, Geo Hy Sawtell, & Alfred Lightfoot, 23, John-st, Bed- 
fe By mutual consent. 


‘ord-row, March 23. 





Ginding-up of Point Stock Compantes. 
UnNuimsrep IN CHANCERY, 
Farmar, March 25, 1864. 

State Fire Insurance Company.—Vice-Chancellor Wood purposes, on 
April 9, at 11.30, to make a call on all the contributories of this com- 
pany for 12s. per share, 

TvurspaY, March 29, 1864. 
UNLIMITED IN CHANCERY, 

London and Middlesex Bank (Limited).—Petition for winding-up, pre- 
sented March 21, will be heard before the Master of the Rolls on Apri 
16. Brandons, Essex-st, Solicitors for petitioner. 


Creditors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
FaipaY, March 25, 1864." 

Allen, Wm, Huntingdon, Cornfactor. May 1. Hunnybun, Wes oe 
Brock, Joseph, Guilden Sutton, Chester, Yeoman. April 12, & 

Wool, Warrington. 
Brownley, Wm, Marlborough-rd, St John’s-wood, Esq. May 25, Aitkens, 

Lincoln’s-inn-fields. 
Bury, Chas, Salford, Manager. April 30. Needham, Manch. 
Cavill, Geo, Intake, York, /'armer. April 23, Smith & Burdekin, Shef- 


field. 
ae Read, Pinchbeck, Lincoln, Farmer. June 20. Cammack, 


gz. 

Hutton, Rebecca, How Green, nr Buxton, Derby. April 18. Tomkinson, 
Executor, Burslem. 

Reeve, Sarah, Clifton, Bristol, Spinster. July 1. Gillard, Bristol. 

Rudd, Stanley Edwin, Dean-st, Soho, Pianoforte Manufacturer. May 7. 
Steavenson, King’s Arms-yd. 

Street, Eliz, Widow, Brick-st, Piccadilly. May 1. Turnley, Cannon-st. 

Sunderland, Daniel Fletcher, Leeds, Lecturer. May 18. Hargreaves 


Leeds. 
Thomson, John, Manch, Agent. May 25. Sale & Co, Manch, 
Thomlinson, Thos, Lpool, Butcher. June 30, Tyrer, Lpool. 
Type, Matthew, Canonbury, Islington, Japanner. June 21. Schultz, 


Dyers-buildings. 
Toespay, March 29, 1864. 


Clyde, Right Honourable Colin Lord, Berkeley-sq. June 1. Freshfields 
Newman, Bank-blidgs. 

Crapper, John, Halifax, Innkeeper. April 30. Norris & Foster, Halifax. 

Gilbert, Hy, Suffolk-pl, Pall Mall, Dentist. April 17. Robinson & Tom- 
lin, Jermyn-st. 

Giles, Mary, Holland-st, Kensington, Spinster. April 30. Cole, Church- 
ct, Clement’s-lane. 

Groom, John, Northampton, Shoe Manufacturer, June 1. Dennis, 


Northampton. 

Hall, Eliz, Coventry, Widow. May 1. Davis, Coventry. 

Hope, Adrian John, Langham-pl, Middlx, Esq. June 24. Young & Jack- 
sons, Essex-st. 

Jackson, Wm Martin, Kingston-upon-Hull, Pawnbroker. May 5. Atkin- 
son, Hull. 

Maltby, Rev John Ince, Shelton, Nottingham, Clerk." May 13. Ashley, 
Newark-upon-Trent, 

Sharpe, Eliz, Mansfield, Widow. May 2. Woodcock, Mansfield. 

Travis, Jas, Halifax, Gent. April 30. Norris & Foster, Halifax. 

Worthington, Geo Hy, Kingsholme, near Gloucester, Esq. May 25. Love- 
grove, Gloucester. 


Crevitors under Estates in Chancery. 
Last Day of Proof. 
: Faiwar, March 25, 1864. 

Ackland, John, Ellisfield, Southampton, Yeoman. April 18. Smith» 
Ackland, V. C. Wood. 

7 Anne, Barlaston, Stafford, Widow. April 20, Bell» Marshall, 
MLR. 

Blindell, John Thos, Frederick-pl, Mile-end, Gent. April 12. Hart- 
ley v Blindell, V. ©. Stuart. 

Cartwright, Rev Stephen Ralph. Aynhoe, Northampton, Clerk. April 23. 
Cartwright v Cartwright, M.R. 

Cheese, Jas, Huntingdon-ct, Hereford. April 30. Lloyd » Davies, M.R. 

Cooper, Wm, Orchard-row, Camberwell, Gent. April 21. Re Cooper, 
V. C, Stuart. 

Creasy, Wm, Monk Soham, Suffolk, Farmer. May 9. Symonds v Creasy, 
V. C. Stuart 


Douglas, Archibald Philip, Captain Dragoon Guards, July 18. Re Douglas, 

MLR. 

Dressler, Gustav, Corbet-ct, London, Merchant. May 2. Dressler » 
Dressler, V. C. Stuart. 

Eade, Joseph, Hitchin, Hertford, Esq. April 20. ° Ellis v Eade, M.R. 

Eykyn, Eliz Hester, Castle-hill, Reading, Widow. April 18. Smith o 
Greenhill, V. C. Wood. 

ba Jas, Kingsland-rd, Victualler. April 18. Errington v Horner, V. C. 

tuart. 

Garlick, Thos, Neath, Butcher. April 21. The Protector Endowment 
Loan and Annuity Company v Garlick, M.R. 

~~ a Bishop Auckland, Printer. April 15. Cherett v Keipe, 

Wilson, Wm Howard, Molyneux-st, Bryanstone-sq, Gent. April 23, 
Waterhouse v Collyer, V. C. Kindersley. 

TuespaY, March 29, 1864. 

Powell, Wm Rhys Lrychan, Craig-y-Nos, Brecon, Esq. April 26. Ke 
Powell, M. R. 

Saville, — Thaxted, Essex, Farmer. April 23. Neville » Andrews, 

Assignments for Benefit of Creditors. 


Farivar, March 25, 1864. 
Davis, — Wm, Queenhithe, London, Stationer. March 3. Brisley,; Pan- 
cras-lane, : 
Maish, Geo Roach, Old Fish-st-hill, London, Stationer. March 4. Spicer, 
Staple-inn. 
TuespayY, March 29, 1864. 
Orpin, Francis Edwd, Faversham, Builder. March 22. Tassell, Faver- 





sham, 
Wakerley, Geo, Northampton, Bookseller. Feb 25. Becke, Northampton 
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Deeds registered pursuant to Bankruptcy Act, 1861. 
Fripay, March 25, 1864. 
Albarn, Jas, Derby, Sik Waste Dealer. March 14. Conv. Reg March 22. 
anyA Fletcher, sen, Canterbury, Draper. March 16. Asst. 


Beisley, 
Reg March 
Bolton, salad y ER nr Huddersfield, Clothier. Feb 25. Conv. Reg 
March 24. 
Feb 26. Comp. 


Bond, Wm, Radnor-ter, Islington, Hood Manufacturer. 
Reg March 24. 

Brownell, John, Lpool, Provision Dealer. March 17. Comp. 
March 24. 


Cartledge, Wm Hy, Ormskirk, Grocer. Feb 27. Asst. Reg March 24. 

Challen, Jas, St Thomas’s-rd, South Hackney, Comm Agent. March 17. 

Comp. Reg March 22. 

J , Salford, Butcher. Feb 29. Comp. Reg March 24. 

Clayton, John Geo, & Jas Makinson Brierley, Unsworth, nr Bury, Manu- 
facturers. March 23. Comp. Reg March 24. 

Cleworth, Jas, Bolton, Shopkeeper. March 1. Comp. Reg March 23. 

Cowburn, Chas Hy, Doncaster, Chemist. Feb 24. Conv. Reg March 23. 

Craven, Wm, Bradford, Stuff Manufacturer. Feb 29. Comp. Reg 


March 22, 
Dawson, Wm, jun, Rochdale, Grocer. Feb 29. Conv. 
Robt, Portswood, Southampton, Farmer. 


Reg 


Reg March 23, 
March 2. Comp. 


Reg March 23. 

Gilet, Alphonse, 47 ~e Commercial-rd East, Beer Seller. March 10. 
Cony. Reg March 2 

Gordon, John Down, Eldon- rate Finsbury, Pianoforte Manufacturer. March 
19.. Comp. Reg March 2 

Griffiths, Thos Lockley, ea Boot Maker. Feb 27, Comp. Reg 
March 24. 

Hanson, Ben, a Woollen Flock Dealer. March 11. Conv. 


Reg March 2 
Hayes, Geo, Ghonteeter, Comm Agent. Feb 29. Comp. 
ge Abraham, Newcastle-upon-Tyne, Grocer. 
23. 


Reg 
Lawrie, Thos, Middleton Cheney, Northampton, Beer Seller. 


Reg March 23. 
March 3. Conv. 


March 
10. Conv. Reg March 24. 
Manlove, Arthur, & John Hurst, Nottingham, Lace Manufacturer. March 
1. Conv. Reg March 
Feb 27. Asst. Reg 


Mister, John Redgrave, VN Bookseller. 
March 22. 


Pakeman, Wm, Coventry, Tailor. March 2, Cony. 
Pearson, Jas, Trevor-sq, Knightsbridge, Draper. 
March 23. 
7 Wn, Coventry, Trimming Manufacturer. 
March 2 


teg March 22. 
Feb 26. Cony. Reg 
March 5. Comp. Reg 


3. 
Rowden, John, Ardwick, Manch, Baker. March 8. Comp. Reg March 22. 
Sterland, Geo, Nottingham, Lace Manufacturer. March 14. Cony. Reg 
March 23. 


Stokoe, Eliz, Gateshead, Widow, Hosier. March 8. Comp. Reg March 23. 
Thyer, Thos Standfast, Ironmonger-lane, Comm Agent, March 16. Comp, 
March 


23. 
Wakerley, Geo, Northampton, Bookseller. Feb 25, Conv. Reg March 24. 
TuEspay, March 29, 1864, 
Diggory, John, and Thos hos Diggory, Buglawton, Chester, Silkmen. 
17, Asst. Reg March 
Dunkley, Geo, nen Boot Maker. March 1. Asst. Reg March 26. 
Fisher, Chas Dupré, Lpool, Comm Agent. Feb 25. Asst. Reg March 24. 
Harper, Hy, Park-st, Camden-town, Tailor. Feb 27. Comp. Reg 


March 


March 26. 
Knight, Richd Geo, Keighley, York, Grocer. Feb 29. Comp. Reg 
26 


March 26. 
Litchfield, Jas, Lpool, Tailor. Feb 26. Comp. 
Partridge, Silvanus, Gutter-lane, London, Warehouseman, 


Reg March 26. 
March 14, 


Cony. Reg March 26. 
Saml, sen, Nottingham, Bleacher. March 1. Asst. Reg 
March 26. 


Richards, Saml, sen, Saml Richards, jun, & Wm Richards, Nottingham, 
Bleachers. March1. Asst, Reg March 26. 

Richards, Saml, jun, & Wm Richards, Radford, Nottingham, Millers. 
March 1. Asst. Reg March 26. 
Sedgley, Fredk, Manch, Ironmonger. 
Storr, Wm, Sinnington, York, Tailor. 


Feb 26. Conv. 
Feb 29. Asst. 


Reg March 26, 
Reg March 26, 


Wyatt, Geo, Lancaster-ter, Hyde-park-gardens, Builder. Feb 29. Conv. 
Reg March 26. 
Bankrupts. 
Frrpay, March 25, 1864, 
To Surrender in London. 
Anderson, Wm, Shaftesbury-st, New North-rd, Engineer. Pet March 21 
(for pau), Aprill2 atl. Aldridge 
Angilese, ohn, Kingston-upon- Thames, Boot Maker. Pet March 21. 


April 9 at 12. Olive, Portsmouth-st. 


Barnes, Philip Saml, Kentish-town-rd, Jeweller. Adj March 17. April 
9at2. Aldridge. 
Brown, Sam!, Oxford-st, Print Seller. Pet March 21. April 5 at 12. 


Wilkinson, = nae yea mt bldgs. 

Bulgin, Fredk Geo, Woolwich, Paymaster in R. N. Pet March 18, April 
12at2. Harrison & Lewis, Old Jewry. 
Cayford, Jas, Capland-st, Portland-market, Blacksmith. Pet March 21 
(for pau). April5 at 12. Aldridge. 

Cicco, Aristides, Hawley-rd, Camden-town, Ship Broker. 
April 5at 11. Hempson, Connaught-ter. 

Dethier, Edwd Theodore, Upper Fitzroy-st, Fitzroy-sq, Cabinet Maker. 
Adj March 17. April5atiz. Aldridge. 

Dunn, Thos, Gt Carter-lane, Doctors’-commons, Boot Maker. Pet March 
21 (for pau). April5atll, Ald 4 

Wm Harman, Ramsgate, Grocer. Pet March 22. 

Binns, Trinity-sq 


April 4 at 2, 


Pet March 22. | 
} 


| Mellard, Geo, Sheffield, Publican. 





Jas, Pleasant-row, Islington, Printer. Adj March 17. April 4 at | 


2. Aldridge. 
Guthman, Fredk Adolphus, and not Fredk Augustus Guthman, as for- 
advertised. 


merly | 
Hickman, Thos Peter, King-st, Camden-town, out of business. Pet March | 


21 (for April Satll. Aldridge. 
Hager. Har set he, rosby Hall-chambers, Bishopsgate-st, British Wine | 
"Ene Pet Me Mann 21, April5 atll, Lewis;& Lewis, Ely-pl. 


i 


| McKay, Jas, Dalston, Cumberland, Quarry Proprietor. 


sae Greenwich, Lighterman. Adj March 2), April 5 at 12. 

Aldridge. 

Hunneman, Fdwd Faulkner, Cranmer-rd, Brixton, Banker’s Clerk. Pet 
March 21. April9 at 12. Laundy, Essex-st. 

Isemonger, Peircy, Chryssell-rd, Brixton, Coal Merchant. Pet March 21. 
April 9 at12. Lewis & Lewis, Ely-pl. 

Jacobs, Edwd, Marquis-rd, Canonbury, out of business. Pet March 22. 
April 12atli. Sydney, Jewry-st. 

Johnson, Edwd, High-st, Shoreditch, Oil and Colourman. Pet March 23. 
April 4 at 2. Hilleary, Fenchurch-bldgs ‘ 

Lambert, Edwd Hewitt, Northampton, Currier. Pet March 19. April 9 
atl. Linklaters & Hackwood, Walbrook. 

Mowat, Jas, Albion-rd, Dalston, Comm Agent. Pet March 17 (for pau). 
April 4at2. Aldridge 

Mills, Chas, Park-st, aint -town, Hard Wood Turner, Pet March 2], 
April fat ll. Lewis & Lewis, Ely-pl. 

Millwood, Geo, Beavour-grove, Hammersmith, Builder. Pet March 21, 
April 12 at 2. Edwards, Chancery-lane. 

Pooley, Hy Richd, Grove-pl, Brompton, Pet 
March 22, April 9ati. Venn, New-inn. 

Porteus, Wm, College-st West, Camden-town, Assistant to a Travelling 


Commercial Traveller. 





Draper. Pet March 21 (for pau). Avril5atll. Aldridge 

Ramsden, Edwd Chas, Fenchurch-st, Merchant. Pet March” 21. April 
12 at 2. Nicholson, Lime-st. 

Shayler, Geo, Cumberland-pl, Westbourne-grove West, Builder. Pet 
March 18. April 9 at 12. Herring, Stafford “st. 

Thwaites, Hy Thos, Coleman-st, A . Pet March 21, April 9 at 
11. Wilkinson, Southampton-bidgs. 

Williams, Geo Bonny, Brecknock-crescent, Camden- Sv tine Jeweller. Adj 


March 17, April9at2. Aldridge. 
Worrall, Wm, jun, Euston-rd, St Pancras, Decorator. Pet March 23. 
April 9 at 2 2, Ody & Adams, Trinity-sq. 


To Surrender in the Country. 


Allen, Richd, Newbold Verdon, Leicester, Labourer. 
Market Bosworth, March 30 at 11. 

Allen, Wm, Cowley, Oxford, Cigar Dealer. 
April 11 at 12. Kilby, Banbury. 

Bedells, Joseph, & Jas Bedells, Leicester, Haberdashers. Pet March 22, 
Birm, April 19 at 11, Stone & Co, Leicester. 

Bentley, Saml, Aston, Warwick, Lamp Maker, Pet March 18 (for pau). 
Birm, April ‘11 at 10. 

‘Bickerton, Geo, Tunstall, Grocer. Pet March 21. LIanley, April9 at 12, 


Cooper, Tunstall. 
Bird, John, Aberdare, Coal Merchant. Pet March 23. Bristol, April 8 


_Adj March 11, 
Pet March 21 (for pan). 


at ll. Hollier, Aberdare, and Brittan & Sons, Bristol. 

Bolton, Wm, Norwich, Canvasser. Adj March 14 (for pau). Norwich, 
April 1l at 11. Atkinson, Norwich. 

Boulger, John Joseph, Norwich, Assistant toa Dentist. Pet March 21. 
Norwich, April 11 at 11. Rackham, Norwich. 

Brennand, Hy, Dalton, Lancaster, Farmer. Pet March 21. Lpool, April 
7atll. Gray, Lpool. 

Brown, Jas, Portsea, Hants, Beerseller. Pet March 22. Portsmouth, 
April 14 at 11. Paffard, Portsea. 

Bustard, John, Hulme, Bricklayer. Pet March 21. Salford, April 9 at 
9.30. Stringer, Manch. 

Byrne, Thos, Rugeley, Stafford, Innkeeper. Pet March 21. Birm, April 


ll at!2. Palmer, Rugeley. 
Collier, Chas, Lowestoft, Confectioner. 
6 at 12. Costerton, Great Yarmouth. 
Cullwick, Geo, Bilston, Baker. Pet Dec 22. 
12, Stratton, Wolverhampton. 
Denham, Thos Blackhall, Salford, Commercial Traveller. Pet March 22. 
Salford, April 9 at 9.30. Fox, Manch. 
Edwards, John, Shrewsbury, Ironmonger. Pet March 24. Birm, April 
Pet March 16. Alfreton, 


Pet March 21. Lowestoft, April 
Wolverhampton, April 15 at 


22at 12. Clarke, Shrewsbury. 

Greasley, Wm, Alfreton, Derby, Labourer. 
April 7 at 11. Jessop, Alfreton. 

Greenwood, Sam}, Hanging Heaton, nr Dewsbury, Woollen Manufacturer. 
Adj March 15. Leeds, April 11 at 11.15. 

Hanson, Chas, Swansea, Grocer. Pet Feb 16, Swansea, April 6 at2. 


Tripp, Swansea. 

Hartley, Luke, Barnoldswick, York, Butcher. Pet March 21. Skipton, 
April 6 at 11. Robinson, Settle. 

Herdman, Thos, Stockton-on-Tees, Gardener, Pet March 21 (for pau). 
April 6 at 12. Lisle, Durham. 

Higham, Thos, Manch, Dealer in Musical Instruments. Pet March 21. 
Manch, April 18 at 9.30. Dawson, Manch. 

Jameson, Richd, Ulverston, Durham, Builder. Pet March 22. Manch, 
April 5 at 11. Thompson, Kendal, and Swan, Manch. 

Jarratt, Geo, Birm, Butcher. Pet March 18 (for pau). Birm, April 11 
at 10. 

Pet March 21, 


Jones, Edwin Merryweather, Chester, Surgeon Dentist. 
Lpool, April 7 at 12. Cartwright, Chester. 

Jones, Hugh, Cefn Coch, Caernarvoa. Pet March 15 (for pau). Llanrwst, 
March 29 at 10. Jones, Conway. 

Jones, Thos, Perthihyde, Carmarthen, = Pet March 15. Car- 
marthen, March 26 at Ll. Rogers, Swanse: 

be b- Thos Fras, Birm, Comm Agent. Pet March 23, Birm, April 11 

1 


& Harris, Birm. 
Luebbers, Ernest Hy, Lpool, Merchant. Pet March 15. Lpool, April 15 
March 21, Cambridge, 


atll. Holden, Lpool. 
Martin, Joseph Ranson, Cambridge, Tailor. Pet 

Sheffield, April 13 at 
Carlisle, April 6 at . 


April 8 at 3. Whitehead & French, Cambridge. 
Pet March 21. 


Pet March 19. 

Pet March 9. Leeds, 
Adj March 22. Notting- 
Lpool, Aprild at3, Hus- 


1, Micklethwaite, Sheffield. 
Menzies, Finley, Carlisle, Innkeeper. Pet March 21. 
11. Ostell, Carlisle. 


Carlisle, April 6 at Ih Ostell, Carlis'e 
Moor, David, Kingston- -upon-Hull, Merchant. 
April 13 at 12. England & Co, Hull, 
Needham, Geo, Nottingham, Silk Merchant. 
ham, April 19 at 11. Maples, Nottingham. 
Newett, Hy, Lpool, Butcher. Pet March 22. 


Nichol, John, Kingstown, Cumberland, Farmer, Pet March 19. Carlisle, 
April 6 at 11. Wannop, Carlisle. 
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Niblett, Suton i Birm, Chaser, Pet March 18 (for pau). 


at 
Niplin, ‘Thos, Buckland Brewer, Deyon, Retired Farmer. 
Bideford, March 28 at |. Bencraft, Barnstable. 
Noble, John, Leicester, Victualler. Pet March 22. 
10. Haxby, Leicester. 
Peake, Edwin, Hereford, Saddler. Pet March 21. 
ll. Averill, Hereford. 


Birm, April 11 
Pet March 12, 
Leicester, April 9 at 
Hereford, April 23 at 


Pocock, Chas, Greenham-common, Berks, Hay Dealer. Pet March 19, 
Newbury, April 5 at 10. Neale, Kennington. 

Pope, Wm, Laverstock, Dorset, Farmer. Adj March 11, Taunton, April 
Satil. Floud, Exeter. 

Price, Robt, Newton, Lancaster, Comm Agent. Pet March 21. Warring- 
ton, April 7 at12. Day & Wood, Warrington. 

Reynolds, Thos, Newbold Verdon, Leicester, Labourer. Adj March 11, 


Market Bosworth, March 30 at Il. 

Roberts, Fredk, Wrexham, Provision Dealer. Pet March 21, Lpool, April 
8at12. Jones, Wrexham. 

Roberts, Maria, Boston Spa, York, Schoolmistress, Adj March 15. Leeds, 
April 11 at 11.15. 

Rodgers, John, 7 ee York, Card Nailer. Pet March 22. Halifax, 
April 8 at 10. Harle, Leeds. 

Sawbridge, Thos, Willenhail, Staff: rd, Locksmith. Pet March 18. Wol- 
verhampton, April 11 at 12. Stratton, Wolverhampton. 

Small, Thos Chas, Birm, Veterinary Surgeon. Pet March 23. Birm, 
April 11 at 10. Brown, Birm. 

Smith, Chas, Llandudno, Carnarvon, Dealer in Fancy Ware. Pet March 
23. Lpool, April8 at ll. Best, 


Lpool, 
Smith, Robt, Clayhidon, Devon, Farmer. Pet March 23. Exeter, April 


6atil. Hirtzel, Exeter. 

Ward, Thos, Lemthall Starkes, Hereford, Haulier. Pet March 16. Lud- 
low, April 20 at 11. Weyman, Ludlow. 

Wareham, Jas, Corfe Mullen, Dorset, Innkeeper. Pet March 17. Wim- 


borne Minster, April 4 at 10. Freeman, Wimborne Minster. 
Williams, Benj, Landport, Tobacconist. Pet March 19. Portsmouth, April 
l4atil. Pafford, Portsea, 


TUESDAY, March 29, 1864. 
To Surrender in London. 
Billingham, Chas, Evelyn-st, Deptford, Builder. 
12at2. Aldridge. 
Cantelane, Isabella, Eldon-rd, Kensington, no occupation. Pet March 22, 
April 19 at 12. Treherne & Wolferstan, Aldermanbury. 
Chatel, Hippolyte, Agar-st, Strand, Coffee-house Keeper. Pet March 23. 
April 12 at 11. Morris, Northumberland-court. 
ig John, Baldock, Hertford, Innkeeper. Pet March 23. April 19 at 
2. Dod & Longstaffe, Berners-st. 
Meruiell, Marianne, Hurley-rd, Lower Kennington-lane, Widow, Dress- 
maker. Pet March 24. April 12 at11. Munday, Essex-st. 

Newton, John Isaac, Norway Wharf, Hackney-rd,Contractor. Pet March 
24. April 12 at 11. Wilkinson, Southampton. bidgs. 
Tucker, Wm, Euston-mews, Euston-sq, Coach Builder. 

April 12 at 11. Wyatt, Harpur-st. 
Welsh, Andrew Brown, Borstal, near Rochester, Labourer. Adj March 21. 
April 16 at 11. Aldridge. 


To Surrender in the Country. 

Adams; Wm, Uftington, Berks, Shopkeeper. Pet March 22. 
April 12 at 12. Lovett, Cricklade. 

Armstrong, John, Slealand’s-burn, Cumberland, Farmer. 
Carlisle, April 13 at 11. Ostell, Carlisle. 

Arthur, John, St Catherine, Somerset, Paper Manufacturer. 
24. Bristol, April 15 at 11. Bennett & Paul, 
Bristol. 

Bannock, Thos Richd Rudd, Rury St Edmund's, Corn ealer. 
22. Bury St Edmund’s, April 9 at 11. Salmon, Bury St Edmund's, 

Bilham, Chas, Hickling, Norfolk, Grocer. Pet March 24. North 
Walsham, April 1] at ll, Sadd, Norwich. 

Briscoe, Edwd, Tilston, Chester, Farrier. Pet March 24, 


Adj March 21. April 


Pet March 24. 


Faringdon, 
Pet March 24. 


Pet March 
London, and Bevan, 


Pet March 


Chester, April 


22at10, Cartwright, Chester. 
Brooks, Wm, Norwich, Currier. Adj March 14 (for pau). Norwich, April 
{latll, Atkinson, Norwich, 


Butler, Wm, Winson-green, Birm, Coal Agent. 
April 11 at 12. Parry, Birm, 

Evans, Wm, Madelzy, Salop, Sinker. 
at 12. Taylor, Wellington. 

Garrett, John, Birm, Corn Dealer. 
Parry, Birm. 

Goodall, Thos, Bromshall, Stafford, Farmer. 
April 11 at 12, Moxon, Hanley. 
Gratton, Thos, Lpool, Pork Butcher. 

11. Cotton, Lpoo! 


Pet March 26. Birm, 
Pet March 24. Madeley, April 16 
Pet March 24. Birm, April 11 at 12, 
Pet March 22. Uttoxeter, 


Pet March 26, Lpool, April 14 at 


Haywood, Benj, Walsall, Plumber and Glazier. Pet March 23. Walsall, 
April 13 at 12. Cotterill, Walsall. 
Jackson, Wm, Ogley Hay, Stafford, Victualler. Pet March 21. Lichfield, 


April 4.at12. Beaton, Birm. 

Jones, Hy, Everton, eet Plasterer. 
3. Evans & Co, L 

Jones, Thos, Chard: ssridge, nr Oldbury, Worcester, Shopkeeper. Pet 
March 24. Oldbury, Aprilat 10. Shakespeare, Oldbury. 

Lamb, Sam] Thos, Norwich, no business. a March 14 (for pau). Nor- 
wich, ge ll atll. Atkinson, Norwich 

Lane, Jas, Upper Sapey, Hereford, Blacksmith. Pet March 23. Brom- 
yard, April 13 at 3. Wilson, Worcester. 

Merest, Chas Wm, Soham, Cambridge, out of business. Cambridge, 
April 8 at 2. Bye, Soham. 

Miles, Sami, Reading, Canvas Manufacturer. 
April 12 at 12. Slocombe, Reading. 

Morley, Geo, Hunslet, nr Leeds, Coal Merchant, 
April8 at 12. Harle, Leeds. 

Penney, Joseph, Portsea, Collector. 
14attt. Pafford, Portvea, 

Roberts, Eliz, Eliza Roberts, & Ellen Roberts, Llandudno, Lodging- house 
Keepers. Pet March 24. Conway, April 11 at 11. Farrant, Liandudno. 

Smith, John, Medomsley, Durham, Builder. Pet March 24. Newcastle- 
upon-Tyne, April 8 at 12. Hoyle, Newcastle-upon-T a 

Stanton, John,jun, Swaytield, Lincoln, Butcher. Pet farch 24, Boarn, 

April 6 at 11.30, ‘Law, Stamford, 


Adj March 16. Lpool, Apri! 11 at 


Pet March 24. Reading, 
Pet March 23. Leeds, 


Pet March 23. Portsmouth, April 








York, April 8 


or! 
tones, Cape, nr Smethwick, Stafford, Refiner. Pet March 94, 
Oldbury, April li at 10. Shakespeare, Oldbury. 
ys , Nottingham, Bookseller. Pet March 22, Nottitig 
ham, be 20 at 11. Ashwel!, Nottingham. 

ard, Geo, Waverham, Chester, Labourer. Pet March 23. Congte- 


ton, wapril 2at3. Garside, Sandbach. 


BANKRUPTCIES ANNULLED. 
Fray, March 25, 1864. 


Anderson, Robt, Tranmere, Attorney-at-Law. Nov 30. 
Riley, Baxter, Lpool, Victualler. Feb 11. 


Stephenson, Richd Stamp, York, Builder. Pet March . 
atl. » York. 





ESTATE EXCHANGE REPORT. 


AT THE MART. 
March 23.—By Messrs. Norton, Hoccart, & Trist. 
Copyhold family mansion, situate es the high road, Lower Clapton, 
with stable, coach- house, gardens, &c.—Sold for £3,520. 
bes a residence at Lower Clapton, adjoining the above—Sold for 
i,t 
Copyhold residence, situate adjoining the above, and fronting the high 
road, with coach-house, stabling, &c.; let on lease for a termof years 
of which seventeen years will be unexpired at Ledeted 1864, 
greene -rent of £15 per annum; estimated annual value, £ £150-Sold 
or 0. 
Copyhold residence adjoining the above; let on lease 


ou & ground-rent, and of the same estimated annual gion 


91 
Copyhoia residence adjoining the above; let at £63 per annum—Sola for 


Freehold and copyhold property, known as the hile Cricket tes 
containing 12a. Ir. 3p.—Sold for £19,000. 

Freehold property, situate in the Avenue and High-street, 
comprising a residence known as Avenue House, a residence known 
Avenue Lodge, two shops and dwelling-houses adjoining, prt y two cot- 
tages in the Avenue—Sold for £3,100. 

By Mr. W. Moxon. 

Freehold house, situate No. 9, Red Lion-square, Holborn—Sold for £1,690. 

Leasehold house, No. 18, Pakenham- -street, Bagnigge Wells-road ; pR yc 
_ 984 years from June, 1843 ; ; ground-rent, £5 per annum ; let at £28 per’ 
annum—Sold for £325. * 

Leasehold improved rentals, amounting to £28 15s. 3d, per annum,secured 
on six houses in Newton-road, Westbourne-grove—Sold for £525. 

March 30.—By Messrs. Epwiw Fox & Bousrrenp. 

Freehold dwelling-house, situate and being No. 4, ee 

lane: let at £25 per annum—Sold for £240. 

two cottage-resid known as. Nos. 1 & 2, Clyde- 
Molesworth- -street, , Lewisham ; held for a term of 99 years (less 
last ten days thereof) from "oath June, 1862, at a ground-rent of 
£3 6s. 6d, per annum each—Sold for £430, 

Ditto, ditto, being Nos 3 & 4, Clyde-villas, Molesworth-street, 

Log! a same term, at a ground-rent of £2 17s. per annum 
for £420. 

Leasehold villa-residence, situate and being No. 3, Clarendon-' 
Loughborough-park, Brixton; held for a term of 80 years. from: 
December, 1842, at a ground- rue of £9 my per annua Sal for 

Freehold residence, with coach-houses and sta! conservatory, 
extensive garden-grounds, situate in High-street, Clapham; ann 
value £160—Sold for £3,900. 








AT GARRAWAY’Ss. 
March 23.—By Messrs, Fareprotuer, CLARK, & Lye. 

Freehold and copyhold estate, comprising three houses, Nos. 10 to 12, 
High-row, Silver-street, Kensington, and a plot of building land adjoin- 
ing—Sold for £2,465. 

Freehold plot of building land, containing !a. 3r. 5p., situate opposite the 
Longton Hotel, Upper Sydenham—Sold for £2,090, 








ed 


f ‘HE LANDS IMPROVEMENT COMPANY 
(incorporated by Special Act of Parliament in 1853), 2, Old Palaes 
Yard, Westminster, 5.W.—To Landowners, the Clergy, — 
Surveyors, &c,, in England and Wales, and in Scotland. 
advances money, unlimited in t, for the fe ins ana 
tural improvement, the whole outlay and expense in all cases being liqui- 
=~ by a rent-charge for 25 years :-— 
. Drainage, irrigation, and warping, embanking, enclosing, clearing, 
coclipian planting for any beneficial purpose engines or machinery for 
a or irrigation. 
2, Farm roads, tramways, and railroads for agricultural or faring 


purposes. 
3. Jetties or landing places on the sea coast, or on the banks of navi- 
gable pivera or —. he fineiaee oe 
4, e erection of farm houses, rs’ cottages, an 
required for farm purposes, and the . of and saa 
farm houses and other buildings for ree age ye 
Landowners assessed under the pro 
Royal Charter, or Commission, in respect of say oe nap Ri, 
of drainage or other improvements, may ey 
are ef pe costs, and charge the same with the expenses of 
improve a 
No investigation of title is reqnired, and the Company, ofa 
financial character, do not interfere with the plans pa Higee iy 
works, which ure controlled only by the Government Enclosure 
sioners. as 
For farther information and for forns of ela Pale ly to tales 
WILLIAM NAPIER, Managing Director, 2, Old Palace-yard, 
ster, S.W. 


T°, SOLICITORS, &c., requiring DEED BOXES, 
w il es the Dest made, article lower than any other honse, 
of Prices gratis or sent post free, 


RICHARD and JOHN SLACK, E. 398, opposite Somerset 
Established nearly 50 years. Orders above 
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O BE SOLD BY AUCTION, pursuant to a decree 
of the High Court of Chancery, made in the causes Emerson v. 

Mason and Emerson »v. Pearce, with the approbation of the Vice-Chan- 
cellor Sir William Page Wood, the judge to whose court the said causes 
are atiached, by Messrs. DRIVER, the persons appointed by the said 

atthe AUCTION MART, London, on FRIDAY, the 6th day of 

AY, at TWELVE for ONE o'clock, in Thirteen Lots, the following 
COPYHOLD and FREEHOLD ESTATES: viz.— 

A Freehold Estate in the parish of Tangley, in the county of Hants, 
about six miles from Andover, comprising 403a. 3r. 8p. of arable, pasture, 
and woodland, with farm residence and homestead, and sixteen labourers’ 
cottages, in the occupation of Mr. Thomas Laurence (with lots 2 and 3), 
at the rent of £500 per annum. 

Two Closes of Freehold Land (near the village of Tangley), in the 
parish of Chute Forest, Wilts, containing together 28a. 2r. 32p., in the 
occupation of the said Thomas Laurence. 

A Close of Freehold Land in the parish of Tangley, aforesaid, contain- 
ing 8a. Ir. 12p., in the occupation of the said Thomas Laurence. 

A Freehold Estate, called Whistler's Farm (situate a short distance 
from lot 1), in the parish of Tangley, aforesaid, comprising 59a. Or. 13p. 
of arable, pasture, and woodland, with small farm-house and homestead 
in the occupation of Mrs. Charlotte Young, with lot 3, at the rent of £50 
per annum. 

A Close of Freehold Land, situate near lot 3 in the parish of Tangley, 
aforesaid, called Upper Cow Down, and containing 8a, 2r. 38p., in the oc- 
cupation of the said Charlotte Young. 

A Freehold Estate in the parish of Hurstborne Tarrant, in the county of 
Hants, comprising two enclosures of pasture and arable land, adjoining 
the road from Upton to Andover, and containing together 23a. 2r. 19p., 
in the occupation of Mr. Poore, at the rent of £10 per annum. 

An Estate, almost entirely freehold, in the parishes of Arlington and 
Hellingly, Sussex, four miles from Hailsham and ten from Lewes, compris- 
ing 137a. 3r. 9p. of arable and pasture land, with farm residence and 
homestead and five cottages. In the occupation of Mr. Robert Wright, 
with lot 8, at £99 a-year. 

A Parcel of Freehold Marsh Land (one mile from Hailsham) in Horse 
Eye Level, in the parish of Hailsham, Sussex, containing l4a. Or. 35p., in 
the occupation of the said Robert Wright. 

Another Parcel of Freehold Marsh Land in Horse Eye Level aforesaid, 
containing 12a. Ir. 19p., in the occupation of Mrs. Walker, at the rent of 
£22 per annum. 

Another Parcel of Freehold Marsh T.and, adjoining the last, containing 
12a. 3r. 80p., in the occupation of Mr. Edward Akers, at the rent of 
£25 17s. 6d. per annum, 

A Freehold Estate in the parish of Great Bromley, Essex, about seven 
miles from Colchester, and on the high road to Manningtree, and contain- 
ing 157a. 2r. 4p. of arable and pasture land, with small farm residence and 
homestead. Part of this estate, called Park Farm, is now in the occupa- 
tion of Mr. Phillips, Bromley, at the rent of £99 5s. per annum; other 
part, called Woodland’s Farm, is in the occupation of Mr. John Dawson, 
atthe rent of £50 per annum; and the remainder is in the occupa tion of 
Mr. Joseph Wilkins, at the rent of £15 5s. per annum. 

A Piece of Freeho!d Land, containiag 'a. 2r. 23p., adjoining Balls Green, 
in the parish of Great Bromley, aforesaid, in the ‘Soccupation of the said 
Phillips, Bromley. 

‘A Copyhold Estate, called Pete Tye Farm, in the parish and 
near the village of Peldon, Essex, six miles from Colchester; containing 
109a. Ir. 22p. of arable and pasture land, with farm-house and home- 
stead ; in the occupation of Mr. Benjamin Clark, at the rent of £100 per 
annum. 

Printed particulars, with plans annexed, may be had on application to 

Mr, W. H. WITHALL, Solicitor, 7, Parliament-street, London; of 

Mr. JOHN CHAPPLE, Solicitor, 19, Great Carter-lane, Doctors’- 
commons, London ; of 

Messrs. FRANCIS & THOMAS SMITH, Solicitors, 15, Furnival’s-inn, 
London; of 

Mr, CHARLES JOHN MANDER, Solicitor, 9, New-square, Lincoin’s- 
inn, London; of 

Mr. H. DAIN, Solicitor, 12, Parliament-street, London; of 

Mr. H. H. MASON, at Kobinson’s Estate Offices, Richmond, Surrey, and 
18, Bedford-row, London ; at the principal Inns in the neighbourhood of 
the properties; at the Mart near the Bank of England; of Mr. G. R. 
JAY, Estate Agent, Rose Cottage, Great Bromley, Essex; and of Messrs. 
— Surveyors, Land Agents, and Auctioneers, 4, Whitehall, London, 

Dated this 23rd day of March, 1864. 

EDWARD WEATHERALL, Chief Clerk. 








Temple Cowley, about two miles from the City and University of Oxford. 
—Valuable Freehold Estate, consisting of a dweiling-house with 
suitable offices and farm-buildings, and about 34 acres of superior arable 
and pasture land. 

‘ O be SOLD by AUCTION by Messrs. T. MALLAM 

& SON, at the MITRE HOTEL, OXFORD, on THURSDAY, the 7th 
day of APRIL, 1864, at TWO o'clock, in One Lot. This estate is beautifully 
situated on good elevation and undulated surface. It commands excellent 
views of the surrounding country, and of the City and Universty build- 
ings, and is surrounded with roads and driftways, which may be con- 
verted into good roads at a moderate expence. 

These circumstances render the property most eligible for the erection of 
villa residences, which are much required near to Oxford, and it is also 
admirabiy adapted for letting as accommodation land. 

Particulars, with plan and conditions, may be obtained of 

Messrs. WILTON & SON, Solicitors, Gloucester ; of 
Messrs. BEVER & ELLETT, Solicitors, Cirencester ; 
or of the Auctioneers, 126, High-street, Oxford. 


ROOKS & SCHALLER’S AUCTION SALES 
of Estates, Houses, Ground-Rents, Reversions, Annuities, Advow- 
sons, &c., will take place at GARRAWAY’S, on the first and last Tuesday 
of each month; @ nominal charge made per lot to include all expenses. 
THE INDEX, published Monthly, of Estates, Country and Town 
Houses, Shootings, &c., to be LET or SOLD, is issued free on application. 
Auction and Estate Offices, 25, Charles-street, St. James’, London, 








THE SOLICITORS’ JOURNAL & REPORTER. April 2, 1864. 





In Chancery : ‘‘ Goodwin and another v. Braine and others.” —Important 
Freehold and Leasehold Property of the late Mr. Atkinson Morley. 
MESSES. RUSHWORTH, JARVIS, & ABBOTT 
are directed to SELL by AUCTION, pursuant to an Order of the 
High Court of Chancery in the above causes, with the approbation of the 
Vice-Chancellor Sir John Stuart, at the MART, on FRIDAY, MAY 20, 
in Eleven Lots, the following important and very eligible INVEST- 
MENTS, in freehold and leasehold houses and improved ground-rents ; 
comprising the extensive premises known as the Burlington Hotel (part 
freehold and part Jeasehold), situate in Old Burlington-street and Cork- 
Street, in the parish of St. James's, Westminster, and ex’ from 
one street to the other, let on lease at £1,600 a-year ; Improved Lease- 
hold Ground-rents of £40, £88, £156, and £216, amounting in the 
whole to £500 per annum, arising from the noble pile of buildings on 
the Crown estate, forming the east side of Trafulgar-square, Charing- 
cross, including Morley’s Hotel, the Charing-cross Branch of the Gene- 
ral Post-office, three shops, numbered 455, 456, and 457, Strand, and 
two shops, Nos. 6 and 7, Duncannon-street ; the whole producing about 
£5,000 a-year. A douse and Shop, No. 78, New Bond-street, within a 
few doors of Oxford-street, held by lease from the city of London, 
renewable for ever at £4 a-year, and let on lease at £160 per annum. 
A Freehold Stable, in Coach and Horses-yard, Old Burlington-street, 
near to Regent-street and Bond-street, of which possession may be had 
upon completion of the purchase. Three long Leasehold Dwelling 
Houses and Shops, situate Nos. 1, 2, and 3, William-street, Knightsbridge, 
immediately opposite to Albert-gate, Hyde-park; all let upon lease 
at rents amounting to £205 per annum ; and Two Dwelling-houses, Shops, 
and Business Premises, Nos. 17 & 18, Tothill-street, Westminster; held 
on lease from the Dean and Chapter of Westminster, at £2 per annum, 
and producing a net yearly rent of £77. 
Can be viewed only by permission of the respective tenants, and printed 
particulars may be obtained of 
Messrs. PIKE & SON, Solicitors, 26, Old Burlington-street, W.; 
Mr. G. A. GADSDEN, Solicitor, 28, Bedford-row, W.C.; 
Messrs. PALMER, NETTLESHIP, & ELAND, Solicitors, 4, Trafal- 
gar-square, W.C. ; 
at the Mart; and at the offices of Messrs. RUSHWORTH, JARVIS, & 
ABBOTT, Saville-row, W., and 19, Change-alley, E.C. 


HE GENERAL LAND DRAINAGE and IM- 
PROVEMENT COMPANY. Offices, 52, Parliament-street, S.W. 
HENRY KER SEYMER, Esq., M.P., Chairman. 

Sir J. VILLIERS SHELLEY, Bart., M.P., Vice-Chairman. 
J. Bailey Denton, Principal Engineer. 

Under this Company’s Act, tenants for life, trustees, mortgagees, 
guardians, committees of incompetent persons, beneficial lessees, corpo- 
rations (ecclesiastical or icipal), incumbents, charitable trustees, &€., 
may effect the following land improvements, and charge the outlay and 
expenses on the estate improved, by way of rentcharge, to be paid by 
half-yearly instalments, viz.:— 

1. All works of drainage, irrigation, warping, and embankment. 

2. The erection of farm-houses, cottages for agricultural labourers, 
and all kinds of farm-buildings. 

3. The construction of roads. 

4. The grubbing and clearing of old wood lands, enclosing, fencing, and 
reclaiming land. 4 

The owners of estates, not entailed, who may be desirous to avoid the 
expense or inconvenience of a legal mortgage, may also charge their 
estates with an outlay in improvements under the simple and inexpensive 
precess of the Company’s Act. 

The term of years for the rentcharge is fixed by the landowner, so as 
to adapt the amount of annual payment to the circumstances of the 
tenants, the term for building works being limited to thirty-one years. 

No investigation of title being required, and the charge not being 

affected by encumbrances, no legal expenses are incurred. 

The arrangements for effecting improvements are threefold— 

No. 1. The works may be designed and executed entirely by the land- 
owner’s agent, and the Company employed only to supply the loan and 
conduct the matter through all the official forms for charging the outlay 
on the estate. 

No, 2. The Company will supply plans, specifications, and estimates for 
any improvements to be executed by the landowner’s agent as under 
No. 1. In each of these cases the landowner will be solely under the con- 
trol of the Enclosure Commissioners. 

No. 3. The Company will undertake the entire responsibility of the im- 
provements, prepare the plans, execute the works, and finally charge on 
the estate the actual amount expended, with their commission thereon, 
approved by the Enclosure Commissioners. 

Landowners may thus obtain what assistance they require from the 
Company, and no more, in effecting the objects in view. 

Works of drainage and other improvements are also executed on cont- 
mission for landowners, who merely require the skill and experience of the 
Company’s officers and a staff in constant practice. 

Applications to be addressed to William Clifford, the Secretary, at the 
Offices of the Company, 52, Parliament-street, 8.W. 


SLACK’S FENDER AND FIRE-IRON WARE- 
HOUSE isthe MOST ECONOMICAL, consistent with good quality.— 
Iron Fenders, 3s. 6d.; Bronzed ditto, 8s. 6d., with standards; superior 
Drawing-room ditto, 14s, 6d. to 50s.; Fire Irons, 2s. 6d. to 20s. Patent 
Dish Covers, with handles to take off, 18s, set of six. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. ‘Tea-trays, 
6s. 6d. set of three; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s. 6d.; Coal Scuttles, 2s. 6d. A set of Kitchen Uten- 
ils for cottage, £3. Slack’s Cutlery has been celebrated for 50 years. 
Ivory Table Knives, 14s., 16s.,and 18s. per dozen. White Bone Knives 
and a 8s. 9d. and 12s.; Black Horn ditto, 8s. and 10s, All war- 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro Plate, Warranted Table Cutlery, Furnishing Ironmon- 
gery, &e. May be had gratis or post free. Every article marked in plain 
Agures at the same low prices for which their establishment has been 
celebrated for nearly 50 years. Orders above £2 delivered cartiaze free 


RICHARD AND JOHN SLACK, 336, STRANE LONDON, 
Opposite Somerset House, ‘ 




















